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CHAPTER XII.
1754—1756.

HIGH POSITION OF LORD CHANCELLOR HARDWICKE—CORRESPON-
DENCE WITH MR. PITT—LEGAL PROMOTIONS—DEDICATION OF
WARBURTON’S DIVINE LEGATION TO THE CHANCELLOR—TES-
TIMONIAL FROM THE CITY OF EDINBURGH—LORD HARDWICKE'S
CONFERENCES WITH MR. PITT, AND PROMOTION OF MR. FOX—DO-
NATION TO DR. LELAND—ARCHBISHOP HERRING AND THE CHAN-
CELLOR—DEBATE ON FOREIGN TREATIES8 AND ON MILITIA BILL—
DEATH OF LORD CHIEF JUSTICE RYDER—SUCCEEDED BY MR. MUR-
RAY, WHO I8 CREATED LORD MANSFIELD—RETIREMENT OF MR.
FOX—THE CHANCELLOR’S CONFERENCES WITH MR. PITT—RESIG-
NATION OF LORD CHANCELLOR HARDWICKE—TESTIMONY TO HIS
MERIT8 A8 CHANCELLOR—JUDICIAL ARRANGEMENTS—JUDGMENTS
OF LORD CHANCELLOR HARDWICKE IN ATT.-GEN. AND HARROW
SCHOOL—MOURSE AND SHEBBEARE—JOURNAL BY LORD CHANCEL-
LOR HARDWICKE OF HIS DELIVERING UP THE GREAT SEAL.

Lorp CuancerLor Harowicke had now attained the
highest position to which he could aspire, and to which
his great professional renown, his extensive and unsul-
lied reputation, and the long period of his services to
the state,—the value of which his country had recently
acknowledged in the new honours conferred upon him,—
b alike contributed to raise him. Not that the earldom
VOL. III. B



2 LIFE OF LORD CHANCELLOR HARDWICKE.

added to his influence in the House of Lords, or to his
authority on the bench, because these had before been
rendered paramount by the exalted wisdom and profound
learning which all acknowledged him to possess; but he
was now the main support on which the administration
relied ; the acknowledged adviser of the prime minister
in each measure of importance, and the counsellor to
whom the Sovereign resorted in every case of emergency.
On the Earl of Hardwicke had devolved the arduous task
of reconstructing the government, on the calamitous
death of Mr. Pelham ; and for a short interval the Chan-
cellor was the only responsible and acting minister of the
Crown. Lord Hardwicke’s station was therefore one to
which few great lawyers have ever aspired, and beyond
which no great public man has ever yet reached. Re-
vered by his Sovereign for his talents and virtues, which
had also rendered his name respected throughout the
world, he was no less esteemed and beloved by the
nation. He was at once the presiding spirit in the
councils of his country, and the statesman of most com-
manding influence in its first judicial and legislative
assembly ; the oracle of the profession he so eminently
adorned, and the admiration of that select circle of tried
and attached friends, to whom alone all his private ex-
cellencies, which vied with his more popular qualities,
could be fully known.

During the negotiations that were in progress respect-
ing the carrying on the government after Mr. Pelham’s
death, Mr. Pitt addressed a letter to his friend Sir George
Lyttelton, in which his opinion of the wisdom and
abilities of Lord Chancellor Hardwicke is fully evinced,
by the following passages in that letter.

1 beg you will be so good to assure my Lord Chancellor, in my
name, of my most humble services and many very grateful acknow-
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ledgments for his lordship’s obliging wishes for my health. . . . . ..
I can safely trust to my Lord Chancellor’s wisdom, authority, and firm-
ness, in conjunction with the Duke of Newcastle’s great weight and
abilities, as soon as his Grace can recover into action again. I can
pever sufficiently express the high sense I have of the great honour of
my Lord Chancellor’s much too favourable opinion of his humble

servant.” * '

The character which Mr. Pitt gives of Lord Hard-
wicke, in another letter to Sir George Lyttelton, is
deserving of attention.

 Bath, March 24th, 1754.%

« Dear LyTTELTON,—Being much tired with long deliberation,
and writing a very long letter to the Duke of Newcastle, as well as unfit
to write much to-day, from a restless night, by the late arrival of your
packet, and the effect of Bath waters, I shall say but a few words.
,,,,,, 1 desire you will say all you suppose I feel towards the
Chancellor, as when I tell youI think him sincere in his professions,
and reverence his wisdom before any man’s. The Duke of Newcastle, I
don’t charge with insincerity intentionable, or want of good will; but
1impute all that’s wrong there, to an influence that overrules his mind,

of which we shall discourse more largely when we meet.
“ Your ever affectionate, -

« W. Prrr.”

In the postscript to this letter, Mr. Pitt says :

« I really honour and respect the Chancellor, and think him a great
resource in these times.”

The following letter was addressed to the Chancellor,
by Sir George Lyttelton ; the date indorsed on it by
Lord Hardwicke is ““Mar. 23rd, 1754.”

“ Saturday Afternoon.}

<« My Lorp,—I waited on your lordship this morning,
both to inquire after your health, and to let you know
that Mr. Pitt, though otherwise well, is still so lame
 Phillimore’s Life and Correspondence of Lord Lyttelton.  t Ibid.
1 Hardwicke MSS., Wimpole.
B 2
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that he fears he can’t be in town this week or ten days.
I gave him the most faithful account that I could of what
your lordship had said to me upon the sight of his letter,
by an express which I sent to him this morning ; but, if
your lordship had leisure to write to him yourself, and
thought proper to do it upon this delay of his coming to
town, I believe he would feel it as a very great favour.

“T hear, from good hands, that Mr. Fox says he
wishes to serve with and under Mr. Pitt ; I wish to have
Mr. Pitt serve with and under your lordship. Pardon
me, therefore, if, knowing as I do, that he would not be
insensible to any mark of regard from your lordship, I
press your writing to him upon this occasion. The Duke
of Newcastle, whom I saw for a moment this morning,
has promised me that he will write soon. If he sends
his letter by express, perhaps your lordship may send
one at the same time: but I mention it only as my own
wish, and with entire submission’ to your lordship’s
judgment.

‘1 am sorry to hear that the return of cold weather
made your cough so troublesome to you last night.
Your lordship can’t take too much care of your health:
the publick is always very greatly concerned in it, and
can hardly be more so than at this crisis. One of the
pillars of our common weal has been thrown down: I
pray God to preserve and strengthen the other.

‘“ Permit me to repeat the expressions of gratitude
and attachment to your lordship, which very sincerely
broke from my heart in our last conversation; and
believe that I am, with the highest veneration,

“ My lord,
 Your lordship’s most obliged
* And most obedient humble servant,
“ G. LyTTELTON.”
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The first of the letters addressed by Mr. Pitt to
Sir George Lyttelton was shown by him to the Earl
of Hardwicke; on which the Chancellor, as desired,
wrote to Mr. Pitt, which he did at great length, des-
cribing fully the confusion which ensued in the cabinet
on Mr. Pelham’s death, his own part in the negotia-
tions that followed, the conduct of the King, the
circumstances which led to the appointment of the
new Premier, and Lord Hardwicke’s views and wishes
with regard to the great statesman he was addressing,
whose commanding eloquence, and leading influence in
the House of Commons, rendered his support of the
ministry at this period a matter of the first importance.
Lord Hardwicke’s letter is as follows :—

 Powis House, 2nd April, 1754.*

 S1r,—After having read your letter to Sir George Lyttleton, which
he was pleased to show me, I take shame to myself for having omitted
s0 long to do myself the honour of writing to you. But I must own,
(besides the pain of leaning down to write during the violence of my
cough), another kind of shame has, in part, restrained me from it; for
I blush even when I refer to that letter. I am penetrated with the
goodness which it breathes for me; but that goodness carried you to
say some things which, as I am sensible I neither do, nor ever can
deserve, I dare not take to myself. Besides this, I have lived in such
continual hurry ever since the day of our great misfortune, Mr. Pelham’s
death,—

“Ille dies quem semper acerbum,
Semper honoratum (sic Dif voluistis,) habebo,—”

that I have had no time for correspondence.

““ The general confusion called upon somebody to step forth, and the
Duke of Newcastle’s overwhelming affliction and necessary confinement
threw it upon me. I was a kind of minister ab aratro, 1 mean the
chancery plough, and am not displeased to be returned to it, laborious as
it is to hold. I never saw the King under such deep concern since the
Queen’s death. His Majesty seemed to be unresolved; professed to

® Hardwicke MSS., Wimpole; Phillimore’s Life and Correspondence of
Lord Lyttelton.
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have no favourite for the important employment vacant ; and declared
that he would be advised by his Cabinet Council, with the Duke of
Devonshire added to them ; and yet I could plainly discern a latent
prepossession in favour of a certain person, who, within a few hours
after Mr. Pelham’s death, had made strong advances to the Duke of
Newcastle and myself. I gained no further ground for four days, and
remained in a state of the utmost anxiety, as well for the King’s diguity
as for the event.

“To poll in a Cabinet Council for his first minister, which should
only be decided in his closet, I could by no means digest ; and yet I
saw danger in attempting to drive it to a personal determination. My
great objects were to support the system of which Mr. Pelham had been
in a great measure at the head; by that means to preserve and cement
the Whig party, and to secure the election of a new Parliament upon
the plan he had left, though unfinished ; which I inculcated to be the
tmmediate fundamental object. This I stuck close to, as I saw it car-
ried the greatest force ; and I took advantage of the King’s earnest-
ness for a good House of Commons, to show him the necessity of
fortifying his interest there, not only by numbers, but by weight and
abilities.

““Under this head it might have the appearance of something which
I would avoid being suspected of, if Itold you all I said of particular
persons. I was not wanting to do justice to true merit, nor backward
to show him how real strength might be acquired. Some way I made,
though not all I wished; and I threw out intimations that, upon this
occasion, openings would be made in very considerable employments, in
which some of those I named should be regarded. I sincerely, and
without affectation wish that it had been possible for you to have heard
all that I presumed to say on this subject. I know you are so reason-
able, and have so much consideration for your friends (amongst whom
I am ambitious to be numbered) that you would have been convinced
some impression was made, and that in the circumstances then existing,
it could not have been pushed further without the utmost hazard.

« It would be superfluous and vain in me to say to you, what you
know so much better than I, that there are certain things which ministers
cannot do directly ; and that in political arrangements, prudence often
dictates to submit to the minus malum, and to leave it to time and in-
cidents, and perhaps to ill-judging opponents to help forward the rest.
Permit me to think that has remarkably happened even in the case
before us. An ill-judged demand of extraordinary powers, beyond what
were at last in the royal view, has, in my opinion, helped to mend the
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first plan, and to leave a greater facility to make use of opportunities
still to improve it. This situation, with the Duke of Newcastle, (whose
friendship and attachment to you are undoubted and avowed,) placed at
the head of the treasury, and in the first rank of power, affords a
much more promising prospect than the most sanguine dared to hope
when the fatal blow was first given.

“It gave me much concern to find by your letter to the Duke of
Newcastle, which his Grace did me the honour to communicate to me
in confidence, that you are under apprehension of some neglect on this
decisive occasion. At some part of what you say I do not wonder. I
sincerely feel too much for you, not to have the strongest sensibility of
it; but I give you my honour there was no neglect. I exerted my
utmost, in concurrence with, and under the instruction of the Duke of
Newcastle, whose zeal in this point is equal to your warmest wishes.
That an émpression was made to a certain degree, I think appears in the
instances of some of your best friends, Sir G. Lyttelton, and Mr. G.
Grenville, upon whom you generally and justly lay great weight. I
agree that this falls short of the mark ; but it gives encouragement.
It is more than @ colour for acquiescence in the eyes of the world ; it is
a demonstration of fact. No ground arises from hence to think of
retirement, rather than for courts and business. We have all of us our
hours wherein we wish for those otia tuta ; and I have mine frequently,
but I have that opinion of your wisdom, of your concern for the public,
of your regard and affection for your friends, that I will not suffer my-
self to doubt that you will continue to take an active part. There never
was a fairer field in the House of Commons for such abilities, and I
flatter myself that the exertions of them will complete what is now left
imperfect.

“I need only add to this my best wishes for the entire re-establish-
ment of your health. Those wishes are as cordial as the assurances
which, with the utmost sincerity and respect, I now give you, that I am
always, Sir,

¢ Your most obedient, most faithful and most humble servant,
“ HARDWICKE.”

The following is Mr. Pitt’s reply to Lord Chancellor
Hardwicke. He avows himself very grateful for the
part which the Chancellor had taken on this occasion;
and pointedly alludes to the strong and fixed displeasure
against him which the King was believed at this time
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to entertain; and about which he expresses himself with
a feeling of sensibility and disappointment, to which an
observer of his general career and mode of action might
have supposed him to have risen superior. The opinion
which Mr. Pitt declares of the characteristic qualities
and powers of the statesmen newly appointed to office,
will be read with interest.

« Bath, April 6th, 1754.*

“ My Lorp,—No man ever felt an honour more deeply than I do
that of your lordship’s letter. Your great goodness in taking the
trouble to write, amidst your perpetual and important business, and the
very condescending and infinitely obliging terms in which your lordship
is pleased to express yourself, could not fail to make impressions of the
most sensible kind. I am not only unable to find words to convey my
gratitude, but I am much more distressed to find any means of deserv-
ing the smallest part of your lordship’s very kind attention and indul-
gence to a sensibility carried, perhaps, beyond what the cause will
justify in the eye of superior and true wisdom. I venerate so sincerely
that judgment, that I shall have the additional unhappiness of standing
self-condemned, if my reasons already laid before your lordship con-
tinue to appear insufficient to determine me to inaction. I cannot,
without much shame, so abuse your lordship’s indulgence, as to go
back, but for a moment, into an unworthy subject that has already
caused you too much trouble, and which must unavoidably be filled
with abundance of indecent egotism. But permit me to assure your
lordship, in the first place, that far from having a doubt remaining on
my mind, that more might have been done in my favour on this occa-
sion, I think myself greatly indebted to your lordship’s goodness, and
will ever gratefully acknowledge the kind efforts you were pleased to
make to remove impressions that have entered so deep; but I hope
your lordship will not think me unreasonable if I conclude, from the
inefficacy of these efforts in such a want of subjects to carry on the
king’s business in parliament, and under his Majesty’s strong sense of
that want, that these impressions are immoveable.

*¢ Your lordship is pleased kindly to say that some way is made, and
that some future occasion may be more favourable for me. I am not
able to conceive any such occasion possible. God forbid, the wants of

* Hardwicke MSS., Wimpole; Phillimore’s Life and Correspondence of
Lord Lyttelton.
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his Majesty’s government should ever become more urgent! Such an
unhappy distress can only arise from an event so fatal to this country,
and which must deprive me of one of the two great protectors, whose
friendship constitutes the only honour of my public life, that I will not
carry my views or reasonings forward to that melancholy day. I might
likewise add, (I conceive not unreasonably), that every acquiescence to
his Majesty’s negative, (necessary as I am convinced it was to acquiesce,)
must confirm and render more insurmountable the resolution taken for
my perpetual exclusion.

« This, I confess, continues to be strongly my view of my situation.
It is very kind and generous in your lordship to suggest a ray of dis-
tant, general hope to a man you see despairing, and to turn his view for-
ward from the present scene to the future. But, my lord, after having set
out under suggestions of this general hope ten years ago, and bearing
long a load of obloquy for supporting the King’s measures, and never
obtaining in recompense the smallest remission of that displeasure I
vainly laboured to soften, all ardour for public business is really extin-
guished in my mind, and I am totally deprived of all consideration by
which alone I could have been of any use. The weight of irremove-
able royal displeasure is a load too great to move under; it must crush
any man; it has sunk and broke me. I succumb, and wish for nothing
but a decent and innocent retreat, wherein I may no longer, by con-
tinuing in the public stream of promotion, for ever stick fast aground,
and afford to the world the ridiculous spectacle of being passed by
every boat that navigates the same river. To speak without a figure, I
will presume upon your lordship’s great goodness to me, to tell my
utmost wish :—it is, that a retreat, not void of advantage, or derogatory
to the rank of the office I hold, might, as soon as practicable, be
opened to me. In this view, I take the liberty to recommend myself to
your lordship’s friendship as I have done to the Duke of Newcastle’s.
Out of his Grace’s immediate province accommodations of this kind
rise, and to your joint protection, and to that only, I wish to owe the
future satisfaction of my life.

« I see, with the greatest pleasure, the regard that has been had to
Sir George Lyttelton and Mr. G. Grenville. Every good done to them
will be, at all times, as done to me. I am at the same time persuaded
that nothing could be more advantageous to the system. Sir G. Lyttelton
has great abilities for set debates and solemn questions; Mr. Grenville
is universally able in the whole business of the house, and, after
Mr. Murray and Mr. Fox, is certainly one of the very best parliament-
men in the house.
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“1 am now, my lord, to ask a thousand most humble pardons of
your lordship, for the length, and, I fear, still more, for the matter, of
this letter. If I am not quite unreasonable in a trying situation, your
lordship’s equity and candour will acquit me ; if T am so unfortunate as
to appear otherwise to a judgment I revere, I hope humanity and
generosity will pardon failings of which I am not quite master, and that
I trust do not flow from any bad principle. Sure I am they never shall
shake my unalterable and warm good wishes for the quiet and security
of government. I rejoice in your lordship’s recovery from your late
indisposition, and am, my lord, &c.

“W. Prrr.”

The extract which follows from a letter of the Duke
of Newcastle to Mr. Pitt, dated April 2nd, 1754, shows
the entire confidence which he reposed in, and the una-
bated regard which he had for Lord Hardwicke :—

¢ My Lord Chancellor, with whom I do everything, and without whom
I do nothing, has had a most material hand in all these arrangements.
He sees and knows the truth of what I write, and he judges as T do,
that no other method but this could have been followed with any pro-
spect of success.” *

While the negotiations were in progress for the re-
arrangement of the ministry, Lord Chancellor Hard-
wicke’s old friend, Lord Chief Justice Lee, died. He
was of great eminence as a lawyer, and much regretted
by the profession, as well as by his personal friends.
The Attorney-General, Sir Dudley Ryder, was promoted
to the Chief Justiceship, and the Solicitor-General, Mr.
Murray, made Attorney-General. Sir Richard Lloyd
was selected as the new Solicitor-General.

Another death of a person filling a high judicial office,
and who was closely connected by the ties of friendship
with Lord Chancellor Hardwicke, occurred soon after
that of Lord Chief Justice Lee. Sir John Strange,
Master of the Rolls, died during the month of May ;

* Chatham Correspondence.
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and the following letter from the Duke of Newcastle to
Lord Chancellor Hardwicke, relating to the anticipated
professional changes consequent on this event, will be
found interesting to the professional reader, from the
allusions it contains to the capacities for office of the dif-
ferent rising men at the bar at that time, some of whom
eventually attained the highest professional honours.

No copy of the Chancellor’s letter to the Duke of
Newcastle is among Lord Hardwicke’s papers; but the
contents of it may be learnt from the references made to
it in that of the Duke.

Clermont, Saturday, one o’ clock.*

“ My Dear Lorp,—I have the honour of your lord-
ship’s letter, & am most truly concerned for poor S
John Strange, whom I honoured & loved extreamly for
his many excellent publick qualities, & most amiable
private ones. I scarce know any man, with whom I had
so little acquaintance, that I should more regret.

“1 am much obliged to you for your laying your
thoughts before me in so kind & full a manner. There
is every consideration which can come in question upon
this occasion, stated in the plainest & most impartial
light. To be sure it should be offered to the Attorney-
General. Common justice & proper regard require it, &
therefore I hope y* lordship will sound him upon it,
this evening. 1 shall take no notice to him of it,
directly or indirectly. It is fit that your lordship
sho? have the whole transaction of this affair, & I shall
approve whatever you do in it, as he likes best ; I can-
not at all guess what he would do. For the King’s
service, it is, I think to be wished that he should remain
where he is ; but, as his health is not quite good, & this

* Hardwicke MSS., Wimpole.
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is a very honourable station, consistent with his seat,
figure, & use in the House of Commons, I cannot pre-
tend to judge what he will do.

“ If he sho® accept it, it will be difficult to replace
him; T am free now to declare that, in my opinion, S
Richard Lloyd’s character will not support him as At-
torney-General, so that it must be either Mr. Clarke,
Mr. Noel, or Mr. Henley, for Charles, to be sure, you
would not think of at first. If the Attorney-General
don’t take it, I should think the gradation observed in
your letter extreamly right; Mr. Clarke would, I sup-
pose, make a very good one; S*R. Lloyd a very im-
proper one. There can be no objection to Mr. Clarke,
except as you say, that it makes no way. I own I
should not dislike the scheme of Noel to be Master of
the Rolls, Sir R. Lloyd Chief Justice of Chester, &
Charles, Solicitor. But Sir Richard, I am afraid, would
never take the Ch. Justice of Chester, as I doubt the
circuits would be incompatible with his views of the
chair. “Upon the whole, I think you must speak to the
King upon it to-morrow. I fancy the King would have
no great objection to making either Noel or Henley ; but
in that case, a very deserving man, Mr. Clarke, is put
by in a court where he is greatly before either of them.
. . . . Inall events, I am sure you will take care that
the Attorney-General should have all the respect, friend-
ship, & affection showed to him possible; & upon that
dependence I shall write nothing to him, or to anybody
for him, but leave this whole affair (as it ought to be)
to be conducted by yourself only. I should be glad
you would send me a line hither to-morrow after court,
to let me know what passes in the closet ; & you would
oblige me to let me have a line by the post this evening,
with a _short account of what shall pass with the At-
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" torney-General. Your lordship sees, by the contents of
this letter, how much I think with you, & I am truly
sensible of your constant goodness to me, by your cor-
dial & confidential communications upon all occasions.
“ I am, my dearest lord,
‘ Ever & unalterably yours,
“ HoLLEs NEwcasTLE.”

As might be anticipated, the Attorney-General, Mr.
Murray, refused to accept the Mastership of the Rolls,
which the Solicitor-General also declined unexpectedly.
The former, had, indeed, been long waiting for promo-
tion, having, until lately, been Solicitor-General .ever
since November in the year 1742; and it must have
been somewhat mortifying to him to see the Chief
Justiceship of the King’s Bench filled .by his immediate
superior in station, who had every prospect of holding
it for a lengthened period. It was probably, therefore,
now Mr. Murray’s determination to wait for the Great
Seal, which, from Lord Chancellor Hardwicke’s ad-
vancing years, it was most likely would ere long fall to
Mr. Murray’s choice ; and there was, indeed, no one in the
profession who seemed so worthy to succeed the Earl of
'Hardwicke, as this very distinguished lawyer and orator.
The destiny of great lawyers is, however, peculiarly
dependent on the chances of events; and the wonder is,
in reality, that they are generally in .the end so fairly
rewarded and promoted as they are, in proportion to
their merits and abilities. It is an interesting fact
connected with these arrangements, that had the Duke
of Newecastle’s proposal, of making Mr. Charles Yorke
Solicitor-General in the place of Sir Richard Lloyd, who
was a far less able man and an inferior lawyer, been
carried out on this occasion, Mr. Yorke would not
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only have held the high office in which his father was at
this time presiding, but, as events happened, would, in all
probability, have been his father’s immediate successor.

On the 31st of May Parliament was prorogued by com-
mission. The address of the commissioners was settled
by the Lord Chancellor.

In a letter from Mr. John Yorke to his eldest brother,
Lord Royston, the following account of Colonel Yorke,
and an anecdote of Mr. Fox, are recorded. We also
glean some intelligence of the Chancellor, from the same
source :—

““He, Col. Yorke, had an audience of the K. before
he set out, who commended his conduct in Holland, be-
yond what he had ever done before; & even said that
nobody else could or would do so well. ‘ You have found
the way to treat with those people.” This strong approba-
tion, & the assurances given in a certain conversation, of
which he probably told you at Wrest, have sent His
Excellency off in very good humour & spirits. At pre-
sent, too, he is the reigning favorite at N.* House, after
having made a second visit to Claremont, picked the
pockets of His Grace & all his company, of upwards of
£100 for M. Parisot’s tapestry, & dared to commend
Hackney school. As he was passing thro’ the drawing
room, after he had had his last audience, Mr. F—x came
up to him, with a most smiling countenance, & begged
whenever he had anything to do in his way, he would
honour him with his commands; & assured him he
would not fail to put the K. in mind of him. Added to
this, a thousand apologies about visiting & not visiting
passed ; & so they grinned, & lyed, & parted. We have
been much entertained with this scene; &, as far as we

* Newcastle.
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could, astonished at such modesty. It seems by his
present behaviour, as if he hoped to bring about by
soothing & flattery what he has found impracticable by
intrigue & violence. . .

““The 10th of August vull be the soonest that my
lord’s law business will be finished, & then he always
stays a few days to wind up bottoms.

¢ Charles has resolved to stay at home this summer,
- and perhaps his friends may see as little of him as if he
went abroad. He talks of Weymouth.” *

Another letter, from the same to the same, contains a
brief notice of the Duke of Cumberland, & the young
princes, at an entertainment which was given by Lord
Anson, on the occasion of a launch, which may be read
with interest :—

“ The launch succeeded perfectly, & L* A. much com-
plimented upon the elegance of the entertainment, & his
politeness at court, & elsewhere. H. R.H. the Duke
accompanied the princes, and showed himself a very
dutiful unkle, much to the edification of y°* multitude,
who thought he expressed great fondness towards them.
His behaviour to the company was much spoke of ; & in
particular his engaging Sir Percy Brett, (who dined with
them on board the yacht,) to tell the Prince of Wales
the story of his engaging the Elizabeth ; now & then
throwing in a circumstance from his own memory, with
great attention & politeness ; & S° Percy related it hand-
somely.” }

A singular epistle was addressed to the Lord Chancellor
during June, by a cracked-brain fellow, who went by the
name of ‘‘ Orator Henley,” an account of some of whose

* Hardwicke MSS., Wimpole. + Tbid.
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vagaries has already been given in the earlier part of this
work. It would seecm that of late this versatile genius
had employed his eloquence on political rather than on
polemical topics, and had occasionally condescended to
act the part of a government spy, for hire and reward.
He tells Lord Hardwicke,—

I most humbly ask pardon for informing your lord-
ship that one proof of my serving His Majesty & the
ministry in my advertisements and discourses, tho’ seem-
ingly against them, is that I gain intelligence by them of
the reel enemies of the court; & tho’ the late Rt Hon.
Mr. Pelham engaged it should not be known, but to y*
Royal Family, first ministers, & y° judges; & Mr. Pelham,
some months before his death, gave me ten guineas for
one piece of intelligence, about certain electors, which,
with others, I could not have obtained but by such ad-
vertisements & discourses ; I received sixty guineas from
him in the whole, for various services of that kind, on
severall occasions ; & I allways invariably devoted my
oratory, & do, to ye like intention, in several shapes, &
shall always be proud of every opportunity to be of any
use or service to your lordship, &.your noble family.” *

He therefore requested the protection of the Lord
Chancellor, in case any attempts should be made to
injure him on account of his * oratory.”

Lord Holdernesse wrote to the Lord Chancellor in the
autumn, and forwarded to him two letters, which he had
received from the Vice-Chancellor and Mayor of Oxford,
containing some examinations they had taken in conse-
quence of an advertisement in the Gazette, touching some
treasonable verses that were found in the market-place
of that city. Lord Holdernesse desired to know Lord

* Hardwicke MSS., Wimpole.
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Hardwicke’s thoughts on the matter. Several letters in-
tercepted at the post-office, and addressed to certain
persons in Oxfordshire, were also forwarded with the
above. :

In his reply, Lord Chancellor Hardwicke expressed
his opinion that the examinations were plainly intended
for the purpose of representing the publication of the
libel in question to have been fraudulent and collu-
sive, in order to cast an odium upon the University or
City. He recommended that no answer be returned to
the letter, and added, with respect to the treasonable
verses alluded to,—

‘It certainly will be right to direct the friends of
government to use their best endeavours to find out y°
truth, in order that, (if possible,) evidence may be ob-
tained to found an indictment upon at y® next assizes.” *

It appears that this year Lord Chancellor Hardwicke
brought his ‘‘Chancery campaign” to a conclusion rather
earlier than usual, as we find a letter from him to his
eldest son, which was written from Wimpole, on the
19th of August. After giving some account of the va-
rious members of the family and their movements,
he proceeds :—

¢ As to Charles, we left him in town, telling of
fortunes, as poor Sam. Mead used to call lawyers giving
opinions. His scheme is to travel much at home this
vacation. Derbyshire, Staffordshire, and some of those
inland counties make part of it, and I suppose your
honour in his way. But I learnt that he and Birch
intend, in the first place, to visit the renowned archives

* Hardwicke MSS., Wimpole.
VOL. III. C
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of Hatfield. We hear that there has been such a traffick
of late in state papers at that place, as would give alarm
to a vigilant administration. That wise Prince, King
James the First, would have put a stop to it, as he did
to the Society of Antiquaries at Darby-house, now the
Herald’s Office. The curate was seen going privately
from Hatfield-house to the inn, with his cassock stuffed
full of papers, to two gentlemen, with whom he kept
very private till almost midnight. ’'Tis an old observa-
tion, no plot without a parson in it. 1 fear Charles’s
expedition will increase the good people’s suspicions,
tho’ possibly they may think he comes as one of His
Majesty’s Council to enquire into this odd affair. After
such a dispersion, I hope we shall all meet kere in health
at the congress. Sir John Heathcoat was desirous to
return our visit this summer, and I was willing to fix
him and my lady to an early time; so we expect them
and some of the Normanton family next Monday, I sup-
pose for about a week. Immediately after they are gone,
I fancy the Duke of Newcastle will take us in his way to
Euston. He proposed it himself, but your mother has
heard nothing of it yet, nor am I sure that it will take
place. I have contrived these foreign visits to be as early
as possible, that we might the sooner have the pleasure
of our friends, who are so good as to abide by the old
folkes. Lady Bell* has already named her month (Sep-
tember) ; and I hope it will be early in that month, that we
may have the comfort of all your good companies the
longer. The papers were very kind in scheming better
for us than we did for ourselves; but as company is to
come so soon, you will easily believe that your mother
is very busy in unpacking her house.

. . . . “Tell dear Lady Bell that her grandpapa and

* Daughter of Lord Royston.
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grandmamma love her very much, and hope she will
thrive as much and learn her book as well in Wimple
air as in Wrest air.”*

A report had been circulated in the newspapers, which
caused some alarm among the Chancellor’s friends, that
he had been overturned in his carriage and much hurt,
and obliged to call in a surgeon to his assistance. The
rumour, however, seems to have been without founda-
tion, but was the occasion of a great many letters from
persons who were anxious to inquire into the truth of
the story.

The precise occasion of the following letter from the
Duke of Newcastle to the Lord Chancellor, which was
written on the 30th of October, is not known, and was
not even divulged by him to his son, as appears by
a note, in Lord Royston’s handwriting, at the foot of it.
It is at once characteristic of the Duke’s jealous, hasty
temper, which so often led him into scrapes with his col-
leagues, and of his honourable readiness to make amends
for his error, the moment that he was convinced of it.
This letter serves also to exhibit, in a most forcible
manner, the Duke of Newcastle’s regard and esteem for
the Chancellor. Lord Hardwicke had been summoned to
London, to attend a cabinet meeting, a few days before.

“ Newcastle House, Wednesday at night.+

“ My Drarest Lorp,—I cannot be easy ’till I have,
under my hand and from the bottom of my heart, beg’d
your lordship’s pardon, and asked your forgiveness, for
the very just cause of offence, which I, tho’ unde-
signedly, gave you this evening. Nothing ever was
further from my thoughts and intentions than the doing
| it, and I do declare, I did not recollect what I had done

* Hardwicke MSS., Wimpole. + Ibid.
c 2
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till I observed you were very rightly angry with me.
For God’s sake, my dear lord, don’t harbour a thought
of my want of gratitude, or the highest respect for you,
and regard and submission to your advice. Every action
of my life shows the contrary. Every friend I have
knows it, and every enemy I have sees it with concern;
I may have faults, but want of sincerity is not one, and
therefore you may believe me, when I assure you, that
there is not one in the world who loves or honors you
more than
My dearest lord, yours most unalterably,
* HoLLEs NEwcASTLE.”

Two more letters were about this time addressed to
the Lord Chancellor by the Duke of Newcastle, on
official matters. In one of them the Duke intimates
that Mr. Fox was at this time the source of considerable
uneasiness to him, and says of that gentleman :—

“ He has made frequent visits to Lady Yarmouth ;
has had her post-chaise, and brags of it.”

The other letter narrates a conversation which the
Duke had lately had with His Majesty, in which the
Chancellor was alluded to.

‘“ The King, of himself, began the other day, by telling
me that he had taken a great /iking to S*T. Robinson.
That he was able, punctual, regular, and every thing that
could be said of a man; and then, most graciously
smiling, said, that was my Lord Chancellor's doing and
mine. To which, like a courtier, I replied, I thought it
had been your Majesty’s. No, it was the Chancellor’s
proposal, and I said, that is the man I had thought of.”’*

Parliament was opened on Thursday, the 14th of No-
* Hardwicke MSS., Wimpole.
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vember, by His Majesty. The speech from the throne
was prepared by the Chancellor. The Duke of New-
castle, in a letter to Lord Hardwicke, a few days before,
tells him, ‘the King was extreamly pleased with the
speech, as much or more, I think, than I ever saw him.
I am sure he was struck with the conclusion. This was
the more remarkable, as His Majesty complained at first
of the length of it and of his eyes. I will get it wrote
over in a strong black hand.” *

In the speech in question, His Majesty alluded to the
continuance of the peace, the late measure relating to
the Highlands, and the commenced reduction of the
national debt. He thus concluded :—

‘“ My Lords and Gentlemen,—It is unnecessary for me
to use any arguments to press upon you unanimity and
dispatch in your proceedings. I have had such ample
experience of the fidelity, zeal, and good disposition of
my parliaments, during the course of my reign, that I
trust there is a mutual confidence established between
us; the surest pledge of my own and my people’s
happiness.”

The draughts of the motion for an address in the
House of Lords, in reply to the speech from the throne,
and of the address itself, are entirely in the handwriting
of Lord Chancellor Hardwicke.

Lord Kames was very anxious that a greater assimila-
tion, than what already existed in some branches only,
should be effected between the laws of Scotland and
those of England, a power of alteration of the laws of
Scotland having been reserved by the treaty of Union.

With this view, having digested his ideas into the form

* Hardwicke MSS., Wimpole.
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of separate short essays on certain branches of the law
of Scotland, he was desirous of obtaining the opinion of
the first judicial authority in England, on those sub-
jects which he deemed of mutual importance to the
United Kingdoms. He sent his papers to the Earl of
Hardwicke, who received them with warm approbation,
and entered into the views of the writer with all that
interest which displayed his enlarged and liberal mind,
and addressed a letter to Lord Kames on the subject,
which is printed in the Life of that distinguished author
and judge.*

Mr. Warburton published his ‘ Divine Legation” to-
wards the end of the year 1754, and dedicated it to the
Earl of Hardwicke. In the dedication he stated, ‘ Your
lordship having so far approved of the good intentions of
my endeavours for above twenty years past, in the cause
of religion, as to confer upon me a distinguished mark of
your favour, I am proud to lay hold of the first public
opportunity which I have had, of desiring leave to make
my most grateful acknowledgements.”

In a letter to his friend Mr. Hurd, dated 10th Dec.,
1754, Mr. Warburton says, ‘ Pray tell me what people
say of the Dedication to the Chancellor. I ask it be-
cause one day it will afford subject for our speculations.”
A note to the above letter states that ‘ the topics in it
were suggested, and the very language in which they are
expressed, was in a great measure dictated by Mr. Mur-
ray, and Mr. Charles Yorke.”

Parliament was prorogued in April, 1755, by a speech,
which, as usual, was the composition of the Chancellor;
and, as was also usual, the King immediately afterwards
set out for Germany. Great apprehensions were at this
time entertained for his safety, and it was feared that the

* Vide Memoirs of Lord Kames, by Lord Woodhouselee.
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French might intercept him, either on his journey out, or
on his return. In the House of Lords, a motion for an
address to His Majesty, to prevent his going abroad, had
been proposed by Earl Paulet, but it met with no sup-

“port. Lord Chesterfield, according to Horace Walpole, in
a letter to Mr. Bentley, “ said the motion was improper,
and moved to adjourn. T other earl said, ¢ Then pray,
my lords, what is to become of my motion?’ The house
burst out a laughing; he divided it, but was single. He
then advertised his papers as lost. Legge, in his punning
style, said, ‘ My lord has had a stroke of an apoplexy ;
he lost both his speech and motion!’”

The Earl of Hardwicke was again appointed one of
the Lords Justices for the government of the kingdom
during His Majesty’s absence. Some misgivings were
entertained as to the unanimity and cordiality in co-ope-
ration which was likely to prevail between the members
of the regency on this occasion, among whom were
the Duke of Cumberland, Lord Granville, and Mr. Fox.
The King arrived safely at his beloved Hanover, on the
2nd of May.

The following allusion to Mr. Charles Yorke is con-
tained in one of Col. Yorke’s letters to his sister, Lady
Anson :—

‘I rejoyce that Charles is going to be married at last,
& don’t wonder he is in love, tho’ I don’t know the lady.
If I had governed him for some years since, he sho? have
been married sooner, & been less in love. I hope his
contingencies won’t fall in soon, for I shall be sadly dis-
appointed if he does not rise to where I intend he shall
be, & I am afraid, if he is too much at his ease, that his
ambition will cease to operate.”” *

* Hardwicke MSS., Wimpole.
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From the congratulatory letters which the event called
forth, it appears that the marriage in question was cele-
brated about the 20th of May, when he was united to
Miss Catherine Freman, sister of the Reverend Dr. Fre-
man, of Hamels. The following letter was addressed to
Mr. C. Yorke by the * great commoner.”

“ DEAR SirR,—As I am going to-morrow to Sunning
Wells, give me leave to assure you in a line, of what I
cannot now have the honour to do in person, my sincere
felicitations and best wishes for your happiness. May
you find matrimony just what I have found it, the source
of every comfort, and of every joy! Believe me, with
perfect esteem and respect, dear sir,

“ Your faithful friend,
“ & most humble servant,
“W. Prrr.”
¢ Pay Office,
“May 21st, 1755.” *

During the month of July in this year, Lord Royston
and Lady Grey went on a tour into Scotland. The for-
mer, in a letter to Lord Chancellor Hardwicke, dated the
22nd of July, sent him an account of an entertainment
which was given to him at Edinburgh, by the Lord Pro-
vost, when the freedom of the city was conferred upon
him, on which occasion honourable reference was made
to the Earl of Hardwicke, in relation to Scotland :—

“We were entertained on Saturday last at dinner, by
the Lord Provost, who had asked the Lord President of
the Session, the Justice Clerk, General Bland, & several
of the Lords of the Session, & other gentlemen, all bur-
gesses of this city, to give us the meeting. When dinner

* Hardwicke MSS., Wimpole.
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was over, his lordship rose from his chair, & in a set
speech, presented me with the freedom of Edinburgh.
As the motives which induced them to confer this hono-
rary distinction upon me are expressed in the paper itself,
I have taken the liberty to enclose a copy of it. I thanked
his lordship & the magistrates, in as short & proper terms
as I could, for the honour they had done me, w® I took
the greater satisfaction in, as it expressed their approba-
tion of the many salutary laws w® had been passed since
the rebellion, for the good of this part of the United
Kingdom.” *

The following is the paper referred to:—

‘¢ Edinburgh, the eighteenth day of July, one thou-
sand seven hundred and fifty-five years.
¢ The which day, the Right Honourable George Drum-
mond, Esq., Lord Provost of the city of Edinburgh,
James Stuart, Robert Forrester, George Lind, and John
Learmouth, Baillies of the said city, James Grant, Dean
of Gild, & the Gild Council, did, & hereby doe, invest
with the freedom of this city Philip Lord Royston, in
testimony of their grateful sense of the many eminent
services done to Great Britain, by the Right Hon" Philip
Earl of Hardwicke, Lord Chancellor, & his lordship’s
particular attention to the improvement of this part of
the United Kingdom.
 Extracted forth of the records by me, Mr. Joseph
Williamson, City Clerk, & the seal of the said city is
hereto affixed.
““ Jos. WiLLIAMSON.”

Mr. Fox, in a letter to Lord Hartington, dated June
2nd, 1755, says, ‘‘ the Duke of Newcastle and the Lord

* Hardwicke MSS., Wimpole.
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Chancellor are ill at Leicester House, and trying to be
better, I believe at the Duke’s expense, as yet without
success. Of this, that is of the point on which they are
wanting, and the means by which they are endeavouring -
reconciliation with the Princess, I am not sure; but
that they are ill, and mean to be better, is certain.”*

The Duke of Newcastle, being apprehensive of serious
opposition in England to the treaties with Hesse Cassel
and Russia, which were entirely for the protection and
benefit of His Majesty’s Hanoverian dominions, was
desirous of inducing the most formidable of his anta-
gonists to approve them.

Notwithstanding the failure of former negotiations,
the Duke authorized Mr. Charles Yorke to confer
with Mr. Pitt. 'When Mr. Yorke had opened the busi-
ness of his commission, and began to make a tender of
the Duke’s sincere friendship and unlimited confidence,
he was at once stopped by Mr. Pitt, who said that as to
friendship and confidence, there was none between them ;
if any had ever existed they were now at an end ; it was
loss of time to talk in that strain; he would neither
take nor hold anything as a favour from his Grace. If
the Duke was really in earnest, why did he not state his
proposal ? Namely, what was the work to be done?
Who were the gentlemen proposed to do it? and how
were they to act? When he was informed upon these
three points, and had consulted his friends, he should be
able to give an answer.

The declarations of Mr. Pitt were not those of one to
be overcome by subtilty and refinement, yet they did
not deter the Duke of Newcastle from continuing the
attempt. He therefore requested Lord Chancellor
Hardwicke to hold a conference with Mr. Pitt. From

* Lord Waldegrave’s Memoirs.
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the wisdom of the negotiator, says Mr. Thackeray, he
certainly had reason to anticipate success in the nego-
tiation.

The following were the Chancellor’s statements in the
conference which took place.

That he trusted Mr. Pitt would lend his cordial assist-
ance to the ministry ; that the King, he owned, enter-
tained prejudices against him (Mr. Pitt) ; that steps had
been taken to remove these prejudices before the King
went abroad, and had since been the subject of a corres-
pondence ; that their endeavours, upon this point, had
not been so successful as they wished; that the King
was much attached to his present secretaries of state,
Lord Holderness and Sir Thomas Robinson, but that if, by
any accident, a vacancy should occur, they would, upon
Mr. Pitt’s cordial promise of assistance, endeavour to
obtain for him the seals which he so much desired.

Mr. Pitt answered that he must begin with his lord-
ship’s last words—the seals which he so much desired—
desired of whom ? he did not remember that he had ever
applied to Lord Hardwicke for them ; he was certain he
never had to the Duke of Newcastle. He assured the
Chancellor that if they could prevail upon the King to
give him the seals under his present dislike, the only use
he would make of them would be to lay them at His
Majesty’s feet ; that till the King desired it, and thought
it necessary to his service, he never would accept them.
He knew the King had lately said that he had obtruded
himself into office : the Chancellor was aware that this
was not the case, and if he (Mr. Pitt) were to ask a
favour, it would be that His Majesty should be correctly
informed upon that point. The Chancellor had said a
great deal, but he wished to know from his lordship in
what he was expected to assist? and what was the
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work ? Here the Chancellor said, * to carry on the war
in which they were engaged.” Mr. Pitt said he had no
hesitation in concurring with this, as the war was a
national one. He thought also that a regard should be
paid to Hanover, should it be attacked on our account;
—the Chancellor interrupted him by saying he was
extremely pleased to find that they had agreed in their
principles, and that they both thought Hanover should
be defended. Mr. Pitt desired his lordship to observe
the words he had used, ‘‘ that a regard should be paid to
Hanover;”’ not that we could find money to defend it by
subsidies, which, if we could, was not the way to defend
it. An open country was not to be defended against a
neighbour who had 150,000 men, and an enemy who
had 150,000 more to back them.

Mr. Pitt afterwards remarked that as the King’s honour
would be pressed on account of the Hessian treaty, he
would make an exception in favour of that, and would
consult with his friends and see what could be done.
To the Russian subsidy he never would consent, which
would be only leading Hanover into a snare, and de-
ceiving and ruining ourselves. :

The Chancellor said he understood that the Commons
had, during the last session, tacitly allowed that Han-
over must be defended ; and it was in consequence of
such acquiescence that the treaties with Hesse and Russia
had been undertaken. He acknowledged that subsidies
should have their bounds, and that those which were
coming before Parliament were not likely to be popular.
When Mr. Pitt enforced the necessity of putting a
total stop to them, and of leaving Hanover to the
system and constitution of the empire, the Chancellor
seemed to acquiesce, but said he (Mr. Pitt) must be sen-
sible that this was not the mode to succeed with the
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King. The Chancellor was solicitous that Mr. Pitt should
once more see the Duke of Newcastle, and discuss these
affairs with him. MTr. Pitt said that if the Duke sent to
desire to speak with him, he should wait on his Grace,
but not otherwise.

On the 2nd of September another interview between
the Duke of Newcastle and Mr. Pitt took place, at the de-
sire of the former, when the before-mentioned topics were
again debated. These conferences terminated without
effect, and negotiations were opened in other quarters,
- which ended in Mr. Fox’s becoming Secretary of State.*

The following letter from Mr. Charles Yorke to Lord
Chancellor Hardwicke, which was written on the 7th of
July, relates to his interview with Mr. Pitt, on the occa-
sion in question.

¢ Monday morning.t

“ My Lorp,—Mr. Pitt came from your Lordship to
me last night, & staid till between 11 & 12 o’clock. I
took occasion, from the imperfect hints & intimations
which I had picked up (by chance) of Mr. Walpole’s
negotiation, to lead him into conversation ; but he
talked in such a complaining manner of the D. of N.,
that I did not venture to propose the meeting, (especially
as the suggestion was to come from myself, without
authority,) till your lordship had judged on the effect of
what he said. In this, if I have been guilty of any
error, it is on the safe side ; & can be attended only with
the inconvenience of a little delay, till another conversa-
tion can be had, with some person fit to conduct a thing
of this sort. On the other hand, if I had proposed, &
your lp. & the D. of N. should have judged on the result
of what fell from him that no good was to be expected

* Thackeray’s History of the Earl of Chatham.
t Hardwicke MSS., Wimpole.
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from your joint treaty, or that it was very doubtful
whether he wou! give any answer but a negative, it must
have been thought that I had gone too far. I will not
trouble you with the detail till you rise to go to dinner.
The principal thing upon w** the whole seemed to rest
was this,—that, in talking with Mr. W., he had at
least waived the thing impossible, viz. to be at once made
Secretary of State ; but had desired a pledge of security,
which might be the beginning of confidence; it was,
that the D. of N. shou? take occasion, before the King
went, to speak to His Majesty of the state of the H. of
Commons : to speak of Mr. Pitt, as his Grace’s friend,
&, in the present necessity of the King’s service, the
proper person to be trusted with the debate of it: to
remove ill impressions by talking over the grounds of
them with the King: that the D. of N. should likewise
interest Lady Y. for him; that this beginning in his
favour might have been followed by her managemt,
during the summer, at Hanover. This, he said, had
been absolutely refused. That at present it was impos-
sible for him to trust any other proposition than this:
¢ Sir, here is the plan of the King’s affairs, this is the
station [meaning the Secretary of State] in which you
will be enabled to support them, these are your friends,
who will join & act with you.’
“ I am, my lord, with the greatest respect,
* Your most dutiful son,
“ C. YoRrkg.”

Lord Hardwicke’s own particular account of his nego-
tiation with Mr. Pitt, is contained in a letter from the
Chancellor to the Duke of Newcastle, dated ‘ Powis
House, Aug* 9™, 1755.”

“I now come to the great affair of Mr. Pitt, who
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call’d upon me at noon, & staid an hour & half. He
began by saying that he came out of Buckinghamshire
directly to town last night, & y* Lady Hester turned off
upon y* road to Sunning Hill. That he called upon me
in consequence of Mr. Fury’s having acquainted him that
your Grace wished he would see me. From hence I
conjecture that he had received a letter from Fury, either
before his setting out, or upon the road, that brought
him directly to London. I soon entered into matters
with him, & referred to the unlucky steps of last winter,
professing not to enter into expostulations which seldom
did good. I then told him how sincerely we had laboured
for him, & particularly how long your Grace had done
so, till he had put it out of our power by his own con-
duct. That time & temper had softened the resentments
occasioned by it, & I hoped the impressions of ancient
friendship would arrive. I then shewed him fully the
impossibility of your Grace’s doing any thing with y°
King upon his last proposal to Mr. Walpole just before
His Majesty went to Hanover, in the humour which then
existed to the last. But I took advantage from thence
to infer that he himself was considered impracticable to
be put into possession, or have an absolute promise of y°
secretary’s office, & therefore it was necessary to resort
to some.other scheme to satisfy him. I then shewed
him in a proper manner how we had jointly laboured in
his cause,—that I thought we had gained a good deal of
ground, & that we were authorized to talk to him; &
then stated to him the proposition just as it is, & we® I
need not repeat, nor the reasoning with which I fol-
lowed it.

‘“ He began with making professions, which were
handsome & modest, & expressed great regard for your
Grace & me. Avowed the inaccuracy of his expressions,
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which had been only construed into an offensive sense ;
disclaimed any thought of forcing himself into y¢ secre-
tary’s office; was not so weak as to think it was to be
done presently, nor did he wish it done with® the King’s
own inclination to it; & added remarkably enough y* in
ye present circumstances he did not think y* employment
a despicable pillow to sleep upon. That the being assured
of the King’s gracious reception & countenance, as a
public mark of favour & confidence, was what he laid
more weight upon as to y° present part,than any change
of office. This your Grace knows, I allways thought
would be most pressed to be explained, & I made it as
strong as our powers warrant. He added y* it must also
be extended to his friends, by w I suppose he chiefly
meant my Lord Temple. He then went to y® condi-
tions ;—that he should take a clear, active, & cordial part
in support of y° King’s measures in y* House of Commons.
That in order to this, he must be informed what these
measures were. I told him y* wo? certainly be done, & I
know of none to be concealed. ’Twas all open & above
board y® support of y* maritime & American war, in
w™ we were going to be engaged, & y* defence of y° King’s
German dominions, if attacked on acc® of the English
cause.

“The maritime & American war, he came roundly
into, tho’ very orderly, & allowed the principle & obliga-
tion of honour, & justice, as to y® other; but argued
strongly ds to y¢ practicability of it. That subsidiary
treaties would not go down; the nation could not hear
them. That they were a connection & chain, & would
end in a general plan for y¢ Continent, which the country
would not possibly support. That the maritime &
American war, he was sure, would cost six millions a
year, besides the increase of y nat' debt ; & he supposed
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more troops must be raised for ye defence of this island.
That by this alone you wo? increase y* debt two millions
pr ann., & an addition of a million more could not be
supported. That, above all, he could never give his con-
sent to y° mortgaging or funding upon y* sinking fund,
but whether in place or out of place was bound in con-
science to oppose it. That if any misfortune sho? happen
to Hanover, (which nobody co? deprecate more than he
did,) it could only be made y° quarters of French or
Prussian troops for a season; & there was no danger of
y® King’s finally losing it; & he thought England ought
never to make peace with® a full acknowledgment to y*
King on y* acc®. That he was for treating y* King’s
German dominions with y® same support & regard as a
foreign dominion belonging to the Crown of Great Britain
so situated, sho? in prudence be treated; & he had
rather give the King five millions by way of compensa-
tion at ye end of y* war, than undertake ye defence of it
by subsidies. I endeavoured to show him y* absurdity of -
trusting to this back-game; how impracticable it w!
make all business here; & supported the necessity of
measures of preservation. I then stated to him all I
knew or believed of subsidies ; y* Hessian & y® Russian,
with ye reasons of them, & did not know or suppose any
intention to go further. He made some objections to y°
former, & also to y° great expence of ye latter, if ye re-
quisition shod be made; but I think, upon the whole,
will not adhere to his objections ags* them. But he
asked, very observably, what do others of y* King’s
servants think of subsidiary treaties, the Chancellor of
the Exchequer, Mr. Fox, S Geo. Lee, & L? Egmont?
If he was willing, he could not stand alone in support of
these. I made him no other answer but that I had had
no opportunity of knowing their particular opinions upon
VOL. IIL D
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this point, but co® not doubt of their supporting the
King’s measures. [I will add here, y*, in a subsequent
part of ye conversation, he told me y'in a little time he
was to go & spend a week at Mr. Legge’s.] On this
part of y* affair there was much reasoning on both sides;
but at last he said he must know the sentiments of his
friends ; y*if his own inclination sho? be to support y°
defence of Hanover this way, (which he was far from
saying it wd,) yet he must have y* concurrence of his
friends ; to w** I only s? that I would not suffer myself
to doubt but his opinion w? have y° chief influence with
his friends. It now grew late, & he was just going to
Sunning Hill, & s? he w? take what I had so kindly
opened to him into serious consideration. I told him I
was going out of town to-day, for as long as I could ; y*
he saw by me, your Grace’s disposition, & I saw his with
regard to your Grace personally, why sh? not he wait
upon you? He said, with all his heart, & if you would
let him have an hint y* you wo! see him, either in y°
country or in town, he would be at your service. Thus
we parted ; &.if your Grace approves of this, you may
convey y° hint-to him by y* same canal of Mr. Fury.

“ He said nothing by way of approbation or disappro-
bation of y* being called to y® Cabinet Council; & upon
y°® whole my opinion is y* he will close with, or at least not
appear to dislike y° proposition; so far as it regards
himself personally. That he will still go on to make
difficulties upon measures. These may be real difficul-
ties, or they may be made use of colourably to raise the
terms for himself, as being the more honourable shape to
turn it in.  Your Grace will best judge whether you talk
with him. His manner was easy & frank, & I think
pleased with the overture.” *

* Hardwicke MSS., Wimpole.
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¢ On the dismissal of Pitt, & the promotion of Fox,”
says Mr. Thackeray, ‘‘the Duke of Cumberland being
struck with the manliness of Pitt’s behaviour, observed
to Fox, ‘I don’t know him, but by what you tell me,
Pitt is what is scarce,—he is a man.” When asked by
Lord Hardwicke, ¢ Could you bear to act under Fox?’
Pitt replied, ¢ Leave out under, my lord ; it will never be
a word between us; Mr. Fox & I shall never quarrel.” *

The following letter was addressed to Lord Chancellor
Hardwicke, by Dr. Leland, the author of ‘ Deistical
‘Writers,”” and to whom the Chancellor had sent a dona-
tion of £50, in token of approbation of his book. This
fact bears testimony at once to his lordship’s liberality,
and his zeal for the interests of religion :—

““My Lorp,—I have received by the hands of the
Rev? Mr. Samuel Chandler, a bill for fifty pounds English,
which he has informed me your lordship has been pleased
to send as a token of your approbation of my endeavours
to serve the Christian cause. It gives me the highest
satisfaction, that my honestly intended labours have had
the approbation of a person signally eminent for his great
knowledge & judgement, as well as for the dignity of his
station. Among many discouragements on the side
of religion, it must give a real pleasure to its sincere
friends, when persons of the highest rank, & of the most
distinguished abilities, & whose great merit is universally
acknowledged & admired, countenance it by their pro-
fessions & their practice, & show a just concern for its
sacred interests. I desire your lordship to accept my
most unfeigned acknowledgements for this generous
instance of your lordship’s regard, & for the favourable
notice you have condescended to take of me; & I join

* Thackeray’s Life of Lord Chatham.
D 2
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with all true well wishers to the public prosperity, in
earnest prayers to God that your very valuable life may
be long preserved for the service & honour of His
Majesty, & to be a blessing & ornament to your country.
I am, with the profoundest esteem & gratitude,
“ My Lord,
““ Your lordship’s most obliged, most obedient,
¢ & most faithful humble servant,
“JouN LELAND.”
¢ Dublin, May 6th, 1755.”%

By a letter which the Lord Chancellor wrote to Lord
Royston, from Powis House, on the 12th of August, we
obtain some information on public matters, & also re-
specting his own plans and movements, and those of the
family at this time :—

rd

““'We are here longing for the King. Would to God
he was in England. He has not wanted proper hints
from hence for that purpose, that he may not stay ’till
his road is blocked up.

o “Your mother & I propose to set out
for Wimple to-morrow morning. How long I shall be
suffered to stay, I don’t pretend to guess, but fear I shall
be very moveable. We shall take with us our pretty
companion, Lady Bell, who is very jolly, & pretends to
please herself with the thoughts of going to Wimple.
She & I were examining her picture to-day, & I com-
mended the goodness & quietness of that little girl, upon
which she replied,—But she turns in her left foot, which
is true; so jealous is she lest the shadow should be
thought better than the substance. She presents much
duty, & asks blessing. Charles & new aunt intend to
spend a few days at Dr. Freman’s, & from thence to come

* Hardwicke MSS., Wimpole.
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on to Wimple next Tuesday. Jack & Jem got to Bristol
hot-well last Friday. We shall long for the time when
you & Lady Grey will find in your hearts to leave the
Highlands & revisit the humble vallies of Cambridgeshire,
that the congress may be full, tho’ I fear I shall be but
an itinerant minister of it.”” *

The Chancellor, in part of this letter, expresses great
uneasiness at the state of foreign affairs, and of those in
America, which France was supposed to be trying to un-
settle, while ‘‘ they falsely accuse us of breach of faith,
to excuse their own conduct.” He also says that at this
time, ‘“the councils of France seem much embarrassed,
& have been dilatory. ’Tis said, that a thundering de-
claration of war is prepared ; but they pretend to wait
for news from America, from Mo Bois la Motte. . . . .
God send a good issue to all these things. The oldest
man living never saw such a scene, wherein Great Bri-
tain is alone, & proprio marte to cope with France. ’Tis
a time of great thoughtfulness & anxiety.’

The Duke of Newcastle commenced a letter to the
Lord Chancellor about this period, in the following lan-

guage :— ,

‘I never sat down to write to y* lordship, with more
melancholy apprehensions for the publick, than at pre-
sent. I see nothing but confusion, & it is beyond me to
point out a remedy.” }

Archbishop Herring stated, in one of his epistles to
Lord Hardwicke, that, owing to the disaffection in the
country, and other causes, he feared we were in a more
critical condition than even during the rebellion of 1745.

A confidential letter, of very great length, was written
by the Chancellor to the Duke of Newcastle, from Wima

* Hardwicke MSS., Wimpole. 1+ Ibid.
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pole, on the. 4th of September, in which he alluded to
the failure of the negotiations with Mr. Pitt, which had
been lately renewed, and the necessity of obtaining a mi-
nisterial leader in the House of Commons. The subject
of the Duke’s retirement from office altogether was here
discussed, in which case his Grace had proposed to advise
the King to put Mr. Fox at the head of the Treasury.
From such a step, however, the Chancellor dissuaded
him, tho’ he says, “as to retiring,1 am ready to take my
part;”’ but he thought the nation would look upon this as
deserting the King at a time of great publick difficulty and
distress ; and it, perhaps, might be called another resigna-
tion, by way of force upon the King, to take in Mr. Pitt.”
Lord Royston, in a letter to the Chancellor, dated
September the 18th, mentions the following :—

“ There is an account in town, of L4 Chief Baron Idle’s
death, in a letter from his lady, & the report goes, that
he has left his estate to one of my brothers. I hope your
lordship will put a good man in his place.” *

The appointment in question was offered to Henley,
which, however, from some family reasons, he declined in
a letter to Mr. C. Yorke. ,

The following letter from Archbishop Herring to Lord
Chancellor Hardwicke, contains an interesting narrative,
in his Grace’s characteristic style, of a visit that had been
paid to him by the Princess Dowager, and the young
Prince George of Wales :—

“ My Dear Lorp,t—I have had some royal visitors
to-day, & am desirous to acquaint y* L? & Lady Hard-
wick with the morning’s transaction. I waited about
ten days agoe upon her R. H. at Kew, & she was so gra-
cious as to say, she w? breakfast with me at Croydon

* Hardwicke MSS., Wimpole. + Ibid.
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some morning, & yesterday sent me word by L* Walde-
grave, that she wou® come to-day. She came between
eleven and twelve, accompanied by the Prince of Wales,
Prince Edward, Lady Augusta, Lady Elizabeth, L! Wal-
degrave, Lady Howe, & Lady Charlotte Edwin. They
were escorted (if I say right) thro’ the court by a com-
pany of the Buffs, & the regiment were drawn up in the
town, w' all the officers attending, so that all military
honours were paid them. I met the Pss. ‘at her coach
door, & conducted her by her hand up to the apartment.
She staid a little in the drawing-room, & then moved
to the coffee & tea in the gallery, w** w®® the table was
partly furnished, but a desert of the best fruit I cou? get
together compleated the figure, such as it was. She was
so gracious as to order us to sit, but nobody had an
elbow chair but the Prince of Wales & the Pss. They
eat a good breakfast, & I was glad of that. After
some little pause, H. R. H. desired to walk round the
garden, & we took the opportunity of a guilded moment.
She then return’d to the house, & received the compli-
ments of Col. Howard & the officers. I reconducted her
to her coach in my very best manner. I sent a gentle-
man to Kew w' two livery servants to wait on her hither
& back again. So I hope I was not much out in cere-
monials, &, if I was, I believe, she will excuse an ecclesi-
astick. I had consulted my friend L® North upon the
occasion, & to-morrow morn shall pursue y* 1*® directions
to pay a morning compliment at Kew. Your 1P will
consider this as a dull article in a newspaper, fro’
My Dear Lord,
¢ Ever y™,
““THo. CANTUAR.”
< Croydon House,
«“ Sept. 4, 1755.”"
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In one of his letters to his friend the Chancellor,
written soon after this, Archbishop Herring tells him
that he finds his health & strength now fast failing
him, & his constitution breaking, so that he must retire
altogether from public life : —

‘It is now a real pain to me to walk a few yards, tho’
I confine myself to the slow pace of the tortoise in the
garden. . . . . To your lordship, & all my friends,
in private, I shall be the same ; that is, always receiving
such chearful sensations from my correspondence w*"
them, as may be supposed to arise in the breast of a
most affectionate friend.” *

His Majesty returned to England in September.
The Archbishop of Canterbury says, in a letter to the
Lord Chancellor, dated October 3rd.

“I was at Court last Tuesday, when I thought the
King looked grave & absent, tho’ well in health. . . . .
I pray God bless the King. I see no safety for us but
in making him our centre, w® Her R. H. the P* gave
me occasion to observe to her the other day at Kew, &
at the same time to say that I was sure H. R. H. wished
the King length of daies, as it was too soon, if it pleased
God, for a change. In that she declared herself of my
mind, w* some energy of expression.”’ } ,

In a letter from the Duke of Newcastle to the Lord
Chancellor, written on the 4th of October, it is stated :—

‘“ The King continues in as good humour as possible,
& talks as you & I could wish. . . . . The King told
me yesterday ‘ I am glad A. has wrote Wall word, that
Foz is to be subordinate to you; I told Fox that the minis-

* Hardwicke MSS., Wimpole. + Ibid.
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ters had brought him in ; that if he did not behave well,
(or to that purpose,) they would quarrel with him, & so
should I too.” Fozx is not popular, of which I gave H. M.
some strong instances, from my Lord C. J. Ryder, &
from S* Joshua Vanneck, particularly as to the city.”*

The Duke of Newcastle tells the Lord Chancellor, in a
letter written on the 12th of October :—

“ I am sorry to say that clouds are rising from every
quarter, &, without a compliment, nothing but your
steady friendship & most solid judgment in everything,
& upon points the most delicate & the most difficult,
wo? enable me to support in any tolerable degree the
difficulties & discouragements which are flung in our
way, from both friend & foe. The worst of all are the
apprehensions which the King & all of us must be under
of an attempt from France, when I am afraid we are not
sufficiently prepared for it.

 The King seemed much alarmed on Fryday at the
accounts from Mr. Barham at Dover; Lord Anson
seemed to give little credit to them, but I understand
from Mr. Cleveland, that they are since partly confirmed
by Admiral Smith.”t

The Duke also informed the Chancellor that the
Princess of Wales had taken umbrage at the appoint-
ment of Mr. Fox, with whom she had had a strong dis-
agreement at the time of the introduction of the Regency
Bill, which threw additional difficulties in the way of the
ministry.

Parliament was appointed to meet on the 13th of
November. Lord Chancellor Hardwicke having re-
turned to London, wrote to Lord Royston on the 30th
of October, and in his letter mentioned as follows : —

* Hardwicke MSS., Wimpole. + 1bid.
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¢ It has been hinted to me by more than one of our
friends, that they wish you would move the address the
first day of the session, for which they alledge sev' rea-
sons not necessary to trouble you with. I have said
nothing in the least to engage you, but, on the contrary,
have declined it on your part, as far as one man can do
for another. Therefore the affair is entirely open, & you
are at full liberty to send me such answer as you think
fit. I will only say that it is an important time, & there-
fore it should be moved by somebody of figure, & belong®
to ourselves. The subject is full of matter, which, in
some respects makes it less difficult to speak upon.
There will be one advantage also in your case, that, if
there should be an opposition the first day (which is at
present doubtful), the chief leaders of that opposition
would certainly treat you with respect. When you were
mentioned, I proposed your friend old Horace,* to whom
the King has promised his long wished for prize, &
who is in perfect good humour & approves everything.
I believe he will be tried ; but if he should decline it on
account of his standing in the House, you would be sure
of all the assistance he can give you, & you know you
may depend upon mine. That you may fully know the
theme, I send you inclosed the draughts of the speech,
& the motion for the House of Lords. That for the
House of Commons will, mutatis mutandis, be exactly in
the same sense. These draughts are now settled, saving
one immaterial query, and another which depends on
the event of y® arrival of the Russian treaty before the
opening of the session.”{

Lord Royston replied to the Lord Chancellor, stating

* Mr. Horace Walpole, who was afterwards created Lord Walpole of
Wolterton.
+ Hardwicke MSS., Wimpole.
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with great modesty and propriety his opinion of
his own insufficiency to undertake so critical a task,
but consenting to accept the proposal in case the per-
sons intended should decline it. The letter which fol-
lows was written to him by Lord Chancellor Hardwicke
on the same topic.

¢ Your Dressing Room in St. James's Square,
« Nov™ 6%, 1755.*

“ Dear Rovsron,—I take the liberty to make use
of your room, between Westm™ Hall & dining with Sir
Tho. Robinson, to dispatch some parliamentary business.
I employ a few minutes of that time to thank you for
your kind letter of the 204 instant. You took the pro-
position I sent you just as you ought, & as I cou? wish. .
Whether it is quite over or not, I cannot yet tell; but
I find that the answer I gave was taken as a negative.
Old Horace is come to town in excellent health & spirits,
& full of zeal to support. I have had a long conference
to mutual satisfaction. But he rather chooses to decline
so youthful a part as moving the address, & I find some
people of weight think it will expose him to jokes, and
that it will be said he is earning his peerage. Lord
Hillsborough, who is willing to correct the ill symptoms
of the last winter, has been thought of, and I fancy will
accept it. If so, I shall be glad of it, as well as you, for
reasons which shall be mentioned when I see you. At
the same time, I don’t know but they may resort back
to you, &, if you shou? be pressed by your friends, I
wou? not have you decline it finally. For this reason,
as you have the theme before you, I beg you will meditate
upon it & endeavour to make yourself master of the sub-
ject. If you shou® not use it just now, you may during

* Hardwicke MSS., Wimpole.
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the course of the session. The draught of the speech
stands the same, tho’ I don’t know but two or three
periods may be transposed. But that is verborum ordo,
& won’t change the sense. The motion stands just as
you have it.

“ Your mother joins with me in most affectionate
complim® to Lady Marchioness & yourself, & our love &
blessing to the dear little girl. May we see you all in
town on Saturday evening in perfect health, & without
any inconvenience.

I am, dear Royston,
‘ Most affectionately yours,
“ HARDWICKE.”

The Parliament met, as proposed, on the 13th of
November, and was opened by the Kirg in person., An
analytical account of a portion of the debate on the
address, and of the arguments contained in it, n the
handwriting of Lord Chancellor Hardwicke, as taken
down at the time, is still preserved, and is among the
Hardwicke MSS. at Wimpole ; but as the matters men-
tioned in it are not of interest now, and as other sam-
ples of his lordship’s skill in this style have been given,
it is not inserted here.

Mr. Fox wrote to Mr. Charles Yorke on the 10th of
November,  For fear I should not have an opportunity
of speaking to you in private at my house to-morrow
evening, let me here beg of you to speak in the debate.
Believe me I am not singular in thinking it of great con-
sequence that you should.”*

On the 10th of December a very vehement debate took
place in the House of Lords, of which there is also an
account among Lord Hardwicke’s notes. It arose on a

* Hardwicke MSS., Wimpole.
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motion for a vote of censure on the treaties with Russia
and Hesse Cassel, on the ground that neither of these
treaties had been seen; nor could it be supposed, it was
urged, that either of them were for the advantage of this
nation.

Earl Temple opened the debate. He could perceive
no probability of a war on the continent of Europe. The
balance of power was in no danger; and neither the
Russians nor the Hessians could serve as allies. He
hoped never to see the Hessians in this island again.
This alliance was very expensive and quite unnecessary.
By these two treaties we appeared to be seeking an op-
portunity for kindling a war on the continent, by giving
the French a pretence for attacking Hanover. By the
Act of Settlement, this nation is not to be engaged in
any war for the support of the foreign dominions of
any sovereign.

Lord Chesterfield opposed the motion.

Lord Halifax declared that it was solely on account of
Hanover that these treaties were entered into. If it were
not for Hanover we should have no occasion for allies on
the continent, which were now purchased at great ex-
pense. We had been long infatuated with the love of
foreign treaties. These treaties would lead to the general
supposition on the continent that this country was en-
gaged on all occasions to protect Hanover. The King
of Prussia was pointed at by these treaties ; and many
other alliances must necessarily follow in consequence
of them.

Lord Chancellor Hardwicke spoke next. The general
utility, and necessity of foreign alliances for this country,
are contended for by him, and the advantages resulting
to the nation from hiring foreign troops, instead of
engaging our own countrymen in warlike expeditions.
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The true constitutional doctrine, as regards the autho-
rity of the Crown to make treaties, is also explicitly
set forth.

He thus commenced his address :—

‘“ My Lords,—from the general tenor of the arguments made use of
in favour of this motion, one must conclude that this nation ought
never to have any alliances, nor enter into any treaties of alliance or
guarantee with any one of the powers upon the continent of Europe; which
would be a very new and a very strange sort of maxim, and a maxim in-
consistent with the practice as well as the sentiments of our ancestors,
through all former periods of our history. In my opinion, my lords, it
would be 1bsolutely inconsistent with the safety as well as the interest
of this kingdom ; and I am the more inclined to be of this opinion, as
I find it was the opinion of the great Earl of Clarendon, in the reign of
Charles the IL.”—

From whose ‘“ Apology,” Lord Hardwicke proceeded
to quote; after which he thus continued :—

¢ I shall always be for taking foreign troops into our pay upon such
occasions, rather than for the increasing the number of our own,
because such an augmentation would take a great number of our hands
away from useful labour or manufacture, and when peace is restored,
and the new raised troops disbanded, it leaves a new load upon the
nation, by an additional number of officers upon half-pay, and an addi-
tional number of pensioners upon Chelsea College.”

If we had no connection with Hanover, these treaties,
he contended, would be necessary to prevent its falling
into the hands of our enemies; and we should have to
support it as an ally. Hanover was a topic often resorted
to, to excite jealousy and discontent; these treaties
would promote tranquillity, both as regarded England
and Hanover.

¢ And lastly, my lords, as to the objection made, as if these treaties
were inconsistent with our constitution, because, it is said, they ought
not to have been made without the previous consent of parliament ; this

is, I confess, quite a new sort of doctrine to me; for I always thought,
that, by our constitution, the King has the sole power of making
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treaties of every kind, provided there is nothing in them contrary to
the standing laws of the kingdom. But of late years some great poli-
ticians amongst us have been very apt to form Utopian schemes, and
then declare them to be parts of our constitution, though they never
existed anywhere but in their chimerical heads, and this I take to be
the case with respect to the pretence now set up ; for the King is not
obliged by our constitution to ask either the consent or approbation of
parliament to any treaty he makes, nor even to communicate it to par-
liament, unless it requires a grant, or an act of parliament ; and even
then he is obliged to communicate the treaty only when he applies for
the grant or act thereby required.” *

After some further discussion, the motion for a vote
of censure was negatived by 84 to 11.

The document which follows contains an analysis, made
by himself, of Lord Hardwicke’s speech, lately extracted
from. Though probably not very attractive in its appear-
ance to the general reader,—to whom perhaps it may seem
more fitted to grace an appendix, or form the substance
of a bulky note, than to be introduced into the body of the
work, as is here done,—it will, on close examination by
the student, or by those who are ambitious of oratorical
distinction, be regarded with more than ordinary interest,
serving as this and other similar productions of its kind,
from the same mind, already given, do, in a remarkable
and striking manner, to exhibit the method adopted by
Lord Hardwicke, in preparing himself for an effort of
an important nature in a rhetorical contest. As the
skeleton ard sinews of an animal frame, though di-
vested of the beauty and grace of the living being, con-
duce most correctly to display the wondrous mechanism
and structure by which it was distinguished,—so these
ingenious skeletons of the speeches of the great man
before us, though bereft of the eloquence which adorned
the finished oration, serve most perfectly to develope

¢ Hansard’s Parl. Hist.
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the working of his mind when employed in their com-
position, and the process which he on these occasions
pursued; and thus form very valuable studies both
for the political and the professional aspirant.

< Introductory observations.

“ Foreigners if present must be surprised.

«No false colours needful to support—only to wash off false colours
thrown upon it to sully it.

« All the objections reducible to two general heads—

“ Legal —Political.
‘1st. Legal.
¢ Restrictive clause in the Act of Settlement.
¢ State it.
“ 1st. A previous objection.

“No subsidiary treaty at all to be made without the previous appro-
bation of Parliament.

¢“This depends on the general rules of the constitution—

¢ Mere imagination,—fertility of genius.

«2nd. Strictly on the Act of Settlement.

“No such subsidiary treaty in which the King’s German dominions
may be included to be made without the previous approbation of Par-
liament.

¢ Construction of the clause of restriction.

« Practice upon it ever since the late King’s accession.

¢ Treaties of guaranty.— General defensive alliances.

¢ Treaty of Hanover, 1725.—Hessian treaty of 1740.

¢ Russian treaty of 1741, almost in the same words with that of 1742.

“ Times of making these two last treaties.

"¢ Times of laying them before Parliament.

¢ Acts done by the administration in execution of these treaties.

“Times of those acts.

“ Nobody then thought of suggesting it to be a breach of the Act of
Settlement.

““ Reserved for the sagacity, the penetration of these times.

“2nd. Objections.— Political.

“These treaties were considered in three lights.

“1st. A measure to kindle—to invite—a general war upon the
continent. .

“2nd. A measure singly for the defence of the German dominions.

“3rd. A preventive measure.
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“1st. The 1st light.
“ No colour for it.

¢ Made against no power—offensive to no power.

A great price often and freely mentioned.

““Sorry for it— groundless, imprudent.

“ He has made no representation against it.

¢ It has been explained to him in its true light—in the most amicable,
confidential manner.

¢ Communicated to his minister.

A treaty of defence against whatsoever power shall be the aggressor
against the King, or any of his allies.

““ Qui capit ille facit.
“ Whoever shall attack, becomes subject to this diversion, if the King
thinks fit to make the requisition.

¢ France. Sweden.

““The party who makes the requisition, and who is to pay the sub-
sidy, has the right to fix the place of the diversion.

‘“Some of the dominions of Sweden almost as much within the
vicinity as those of Prussia.

¢ Sweden the most liable to the seduction of France—has ships of
war.—This & most convenient check.

 The King of Prussia a great and most respectable power—a prince
of great parts and penetration.—Not governed by passions of affection,
or resentment, but by his interest judged of by his prudence.—Apt to
cast his eyes about all quarters.

““ Would he like to give occasion to a French army to march into
the empire on the one side, and a Russian army on the other?

¢ 2nd light.—A measure singly for the defence of Hanover.
* That is one object,—not the sole one.

«¢ 1st. Defence of His Majesty’s kingdoms.

«2nd. Defence of his German dominions.

¢ 3rd. Of his allies.

“It is even not for the defence of the German dominions at all,
unless attacked on account of a British interest—a British cause.—To
be restrained in the very terms of the article.—The most cautious
limited article that ever was penned.

“3rd light.—A preventive measure.

¢ This was said to be the most delusive pretence of all.
*Twas necessary to give harsh epithets to this way of stating it,
because it is the true light, and the most justifiable one of all.

VOL. III. E
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¢ A rule in controversy to do so.

“A great minister, who is dead ;—much lamented ; saw it in this
light—in prospect of an American war approaching.

“Would you not, if possible, prevent a general war upon the continent?

¢Ts that most likely to be done by being totally unprovided, only
having a certain strength there ?

¢ Declared to offend nobody, to defend against anybody.

* This question answers itself.

“This treaty takes its rise naturally out of the treaty of 1742—is
built upon it.

¢t State how this stands.

«In the treaty, 1742, the Casus Feederis is defined in the 4th article.

““ German dominions plainly included in it, kingdoms, provinces,
states, and possessions quelconques.

“The same description as in the treaty of Hanover.

“Can any man doubt whether the German dominions were com-
prised in that?

 The treaty of 1742 differs from other defensive alliances in the 7th
article.

¢ State this.

“No article for ¢otis viribus.—This new treaty takes its rise out of
the 7th article.

““But when it came to a subsidy of £500,000 per ann. for 55,000
men, the King would not use words even to entitle himself to make
such a requisition for Hanover, unless attacked on account of a British
interest.

“ This operates as a restriction.

“The most cautious, most gracious provision—no partiality, for
Hanover prevailed here.

“But 1 will go no farther. Suppose for a moment that there
should break out a war on the continent.

““This may happen whether you will or not.

“ No man of sense or integrity will maintain that you are, by your
present circumstances, absolved from your defensive alliances.

“ How then will you perform them, when called upon? Can you send
your national troops? No, these troops and the Hessians must be
your resort.

“No man of sense or integrity will say that you can quite separate
yourselves from the continent. A commercial kingdom must have
connexions there.
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“ Objections.

“Objection 1st. These troops to act by way of diversion only.

““ Answer. That diversion may be in Sweden—in the Netherlands—
against any power who shall join in the war against you—in the country
of any Prince, who may join with France in attacking Hanover.

“ Objection 2nd. The 7th article of this treaty speaks of the ap-
proximity of the country, wherein the diversion may be made.

““ Answer. Only says probably—does not fix it to be there.

“ Objection. Russia will, if in any remote place, require subsistence
for these troops.

“Answer. Will have no right to it. 'What may be done by way of
douceur is another question.

¢ Objection 3rd. 12th article big with another subsidy, for passage
through the territories of Poland.

‘“Answer. Nothing like it. It is probable that Poland will refuse
the passage to a Russian army ? Look on their situation—their circum-
stances—the influence of Russia there;—asked no subsidy, nor made any-
difficulty of it in 1747.

“ Suppose, for a moment, should be refused. They may be brought
by sea—embarked at Riga, in Livonia—landed at Lubeck—at Rial, the
capital of the Duke of Holstein. He is great Prince of Russia—could
he refuse a Russian army? At Stade, in the King’s own dominions.

‘- Have now gone through—

«“ Will not attempt to speak to your passions—will appeal to your
unbiassed judgments. What is there criminal—what is there impolitic
in this treaty ! Where is the ground —I should have said the shadow
of pretence—for the strong epithets, the uncommon language ?

« Will not retort that.—Saying of one of the most able writers, Mr.
Chillingworth : (Passionate expressions and vehement assertions are no
arguments, unless it be of the weakness of the caunse that is defended by
them, or of the man that defends it.)

« As true a dilemma as ever was stated. Here it cannot be *of the
men’ that defend it.—I know their abilities—only the other branch of
the dilemma left—*¢ the cause that is defended, &c.’

“ But, for God’s sake, from whence proceeds all that unprovoked,
unprecedented invective? Have ministers in an instant changed their
shapes —their natures ?

“One month panegyrized into angels—the next transformed into
monsters.

“This is not in the nature of things ; nor in the nature of measures—

E 2
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must proceed from some secret latent cause, which I will not pretend to
explain.
““The present administration.

«Are there not amongst them persons whose breasts glow with as
much love for their country ; —are as popular in it ;—have as great a
stake in the hedge of it ;—as free from the least suspicion of corrup-
tion ;—from seeking to profit by the distresses of their country, as
any that were ever known in this kingdom ?

* But I go further.—How void of colour, of shadow is the impotent
menace thrown out—the calling upon the judicial capacity of Parlia-
ment ?

¢ The thunder of your lordships’ justice is a tremendous thing—not
wantonly to be played with.

“Cannot people please themselves with courting power, unless it
comes armed with vindictive judicial inflictions ?

¢ Puts me in mind of what I have read somewhere—I am not sure
whether in my Lord Bacon or not—'Tis in one of the moralizers upon
the Heathen Mythology.—He draws a moral out of the known fable of
Jupiter and Semele. *Tis this :

¢« Whoever courts power, armed with the thunder of vindictive inflic-
tions, it is ten to one but he is the first to suffer by it himself.’ >’ *

Lord Chesterfield, in a letter to Mr. Dryrolles, dated
Dec. 19, 1755, gives the following excellent character of
the Parliament which was now assembled :—

“The House of Commons sits three or four times a week till nine
or ten o’clock at night, and sometimes till four or five in the morning.
So attentive are they to the good of their dear country, that zeal has
of late transported them into much personal abuse. Even our insigni-
ficant house sat one day last week till past ten at night, upon the
Russian and Hessian subsidiary treaties ; but I was not able to sit it
out, and left it at seven, more than half dead; for I took into my head
to speak upon them for near an hour, which fatigue, together with the
heat of the house, very near annihilated me.”

It is mentioned in Pr. Maty’s Memoirs of Lord Ches-
terfield, that on this occasion, when he spoke warmly,

though without preparation, ‘he shone as usual, & did
not seem to have lost any of his former vigour; but this

* Hardwicke MSS., Wimpole; Hansard’s Parl. Hist.
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exertion fatigued him so much that he was obliged to be
carried home immediately after, & never again appeared
as a speaker in the house.”

In the House of Commons, the treaties were warmly
debated, but on a division ministers had a majority of 289
against 121. The following is Mr. Charles Yorke’s ac-
count of Mr. Pitt’s speech on this question, as contained
in a letter to Lord Chancellor Hardwicke, written on the
13th of December :—

¢ Mr. Pitt spoke in a much lower tone last night, com-
plained he was not well; made apology for invectives;
becivilized the majority of the house, & particularly the
profession of the law; said he wo? always speak of mi-
nisters with freedom in Parliament, as they deserved ;
complained of Hanover influence for 30 years; that the
ministers had indulged the prejudices of the closet; Sir
R. Walpole was the English minister who withstood them,
but when he was gone, the isthmus was cut, & let in an
inundation of subsidies, & German measures, to the ruin
of this country.”*

Another letter, characteristic of the Duke’s impetuous
temper, and also at the same time of his great respect
and regard for Lord Hardwicke, was addressed by him to
the Chancellor, on the 17th of December, which is here
extracted, though the matter to which the following pas-
sage alludes cannot now be detailed : —

. “ Allow me to say, my dear lord, that
I never was so much hurt, as with your reproach yester-
day, which I declare I did not deserve. Your I’ is ex-
treamly mistaken, & that all the world knows, if you can
imagine that I value any man a hundredth part so much

* Hardwicke MSS., Wimpole.
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as I do you, or that I would prefer any one’s recommen-
dations to yours. Your recommendations are always
orders to me, & I never did, or will dispute them, when
your lordship insists upon them.”*

The people of Great Britain were at this time shocked
by the tidings of a most dreadful earthquake, which on
the first of November had been felt all through Spain and
Portugal, and many other parts of Europe, and had laid
the city of Lisbon entirely in ruins, burying with them
upwards of 100,000 persons. The King of England, on
receiving an account of this deplorable event from our
ambassador at Madrid, immediately sent a message to
both Houses of Parliament, desiring their concurrence
and assistance towards relieving the unhappy sufferers.
A sum of £100,000 was unanimously voted accordingly,
for the relief of the distressed people of Portugal.

Mr. Warburton, in a letter to Mr. Hurd, says :—

“The relation of the captain of a vessel to the Admiralty, as Mr,
Yorke told me the story, has something very striking in it. He lay off
Lisbon on this fatal first of November, preparing to hoist sail for Eng-
land. He looked towards the city in the morning, which gave the pro-
mise of a fine day, and saw that proud metropolis rise above the waves,
flourishing in wealth and plenty, and founded on a rock that promised
a poet’s eternity, at least, to its grandeur. He looked an hour after, and
saw the city involved in flames, and sinking in thunder. A sight more
awful, mortal eyes could not behold on this side the day of doom.” ¢+

During the course of the year 1755, Lord Chancellor
Hardwicke’s old friend, the Lord Chancellor of Ireland,
wrote to him to solicit his interest to obtain his promo-
tion to a viscountey, which Lord Chesterfield, when Lord
Lieutenant of Ireland, had offered to recommend. In
November of this year, Lord Newport was, accordingly,
created Viscount Jocelyn. The Earl of Hardwicke

* Hardwicke MSS., Wimpole. + Bishop Warburton’s Correspondence.
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addressed him on this occasion, congratulating him on
the event :—
“ Powis House, Nov. 18th, 1755.*

“ My Dear Lorp,—I lay hold of the very first oppor-
tunity to offer your lordship my most cordial congra-
tulations on the new mark which you have just received
of the royal favour. It is no more than what your at-
tachment to, & long labours in His Majesty’s service
have justly entitled y* lordship to, & your friends here
have most sincerely wished & promoted for you.

“Your late Lord Lieutenant did, to my knowledge,
very earnestly begin it; & your present Lord Lieutenant
did readily pursue it. They both did me the honour to
consult me upon it, & I, with the greatest pleasure, con-
curred with them; tho’ it was so much your due, & the
King was so graciously disposed towards your lords®,
that I claim no merit in y* success. May your lordship
& your family long enjoy it, with increase of honour &
advantage.” t

Lord Chancellor Jocelyn tells Lord Hardwicke, in his
reply,—

“T beg leave to acknowledge, with the highest grati-
tude, your lordship’s powerful good offices with His
Majesty on my behalf. As pleasing as this new mark of
royal approbation is to me, I receive it with far the
greater satisfaction, that your lordship has had the good-
ness to contribute so much to procure it, there being no
honour which I can hand down to my family, that I set
an higher value upon, than that of being allowed a share
in your lordship’s friendship, which will no less dignify
my memory, than it has made my life prosperous and
happy.” }

* Hardwicke MSS., Wimpole. + Ibid. t Ibid.
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Considerable alarm was, at the commencement of
the year 1756, again excited throughout the nation
respecting a projected invasion of this country by the
French, reference to which has already been made in
some of the Duke of Newcastle’s correspondence. To
such a height, indeed, had this terror reached, that both
Houses of Parliament agreed to a joint address to the
King, beseeching his Majesty that he would be graciously
pleased to order a body of his Hanoverian forces to be
brought over to be in readiness to assist in the defence
of his British dominions. The 1st of April was,
somewhat injudiciously, chosen as the day for making
so novel and unlooked-for an application. Indeed, in or-
dinary times, the invasion which appeared most to be
dreaded by His Majesty’s attached subjects in England
was the arrival here of His Majesty’s Hanoverian troops.
The reply of the King to the above address, the draught
of which is in the handwriting of Lord Chancellor Hard-
wicke, was as follows :—

“I am allways glad to do any thing that is agreeable
to my Parliament ; & as both houses desire that a body
of my German troops should be brought over hither, to
assist in the defence of this kingdom, in the present criti-
cal conjuncture, I will give immediate orders for that
purpose.” *

An appalling account of a French fleet, which was seen
cruising down the Channel, in terrible array, was shortly
afterwards sent to the ministry; but the phantom ap-
pears soon to have vanished, as the Chancellor’s corre-
spondents make no further allusion to this disquieting
topic.

It was proposed, however, that a militia should be at

* Hardwicke MSS., Wimpole.
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once established in the country; in which all able-bodied
persons should be made liable to serve for a certain
period, and thus Old England might be rendered safe
from foreign invasion on the one hand, and independent
of Hanoverian military aid,—which appeared to be
scarcely less dreaded,—on the other. A bill for this pur-
pose was therefore introduced into the House of Com-
mons, where, from the feeling in the country already
referred to, it passed without any serious opposition, and
was afterwards sent up to the Lords. On the 24th of
May, the third reading of the measure took place in the
House of Peers, after which there was a long discussion
on the question that the bill do pass. Earl Stanhope
opened the debate, and supported the proposal, but was
opposed by Earl Granville. The Duke of Bedford spoke
strongly in favour of the bill, and was replied to by Lord
Chancellor Hardwicke. It was ultimately rejected, by
59 against 23.

The arguments made use of on this occasion with
respect to the particular question in debate, are of less
interest than the general matter and reasoning contained
in Lord Hardwicke’s speech. His observations on the
evil of the multiplicity of our laws, and the loose man-
ner in which they are framed, are even more applicable
to the present time, than they were to that at which
they were spoken. The remark, too, as to the deficiency
in our jurisprudential system, arising sometimes from the
want of proper enactments, and sometimes only from
want of execution of those which exist, and the distinc-
tion to be observed between the two cases, is well worthy
of reflection at this day. Probably, however, the division
of duties which the Chancellor allots to the two houses
of parliament, might not be quite in unison with the
opinions of the lower house now, who would feel con-
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siderably slighted in being deemed the mere corsenters
to the measures framed by the wisdom of the other
branch of the legislature. ~The inconvenience arising
from the mode of making laws which he complained of,
has doubtless much increased since Lord Hardwicke’s
time.

He afterwards applies the principles which he had laid
down with respect to legislation, to the case before the
house.

The superior importance of moral effects to parliamen-
tary enactments, which he here inculcates, of training and
ordering the habits and feelings of a people,—a notion
which Burke afterwards expatiated upon and extended,
—is well deserving of attention. The evil of the mul-
tiplication of oaths which, since Lord Hardwicke’s day,
under the system he complained of, grew so intoler-
able as to have been remedied, is here forcibly exposed.
As a whole this speech, from which a few only of his
observations are here selected, is deserving of deep
attention by every lawyer and every statesman.

“ My Lords,—We have it from the highest authority, that, in the
multitude of counsellors there is safety ; but we, in this nation, may
from experience say, that in the multitude of legislators there is con-
fusion ; for our statute books are increased to such an enormous size,
that they confound every man who is obliged to look into them ; and
this is plainly owing to a great change which has by degrees crept into
our constitution. In old times, almost all the laws which were designed
to be public acts, and to continue as the standing laws of this kingdom,
were first moved for, drawn up, and passed in this house, where we
have the learned Judges always attending, and ready to give us their
advice and assistance. From their knowledge and experience, they
must be allowed to be best able to tell whether any grievance com-
plained of proceeds from a non-execution of the laws in being, and
whether it be of such a nature as may be redressed by a new law. In
the former case, a new law must be always unnecessary, and in the
latter it must be ridiculous; and when by the opinion and advice of the
Judges, we find that neither of these is the case, we have their assist-
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ance, whereby we are enabled to draw up a new law in such a manner
& to render it effectual and easy to be understood. This is the true
reason why, in former times, we had but very few laws passed in parlia-
ment, and very seldom, if ever, a posterior law for explaining and amend-
ing a former.
“ My lords, by this new method of law making, the business of the
two houses seems to be so much altered, that I really think the writs
of summons ought to be altered ; those for the other house ought now
to be “ad consulendum,’ and those to the members of this, ‘ad consen-
tieedam.” But this is far from being the only inconvenience ; the other
house, by their being so numerous, and by their being destitute of the
advice and assistance of the Judges, are too apt to pass laws which are
cither unnecessary or ridiculous ; and almost every law they pass stands
in need of some mew law for explaining and amending it; and we in
this house, either through complaisance, or through want of time, are
but too apt to give our consent, often without any amendment. By this
means it is that our statute books have of late years increased to such
an enormous size, that no lawyer, not even one of the longest and most
extensive practice, can pretend to be master of all the statutes that
relate to any one case that comes before him ; and this evil goes on in-
creasing so much every year that it is high time for this house to begin
to put a stop to it, by resolving not to pass any bill for introducing a
new and standing law that comes from the other house, unless it comes
up so early in the session as to leave us sufficient time to take the
advice and assistance of the Judges upon it, and to consider every
clause of it maturely ; and in every such case we ought to consider
whether a new law be necessary for the purpose intended; for no new
law ought ever to be made unless it appears to be absolutely necessary,
as a multitude of useless laws is one of the greatest plagues a people
can be exposed to; in the next place, we ought to consider whether the
inconvenience or grievance intended to be removed be of such a nature
as to admit of being cured by any human law; for if it be not, we
render ourselves ridiculous by the attempt; in the third place, we
ought to consider whether, by endeavouring to remove the grievance or
misfortune then complained of, we may probably introduce a much
greater ; and in the fourth place, we ought to examine very strictly
whether the law be conceived in such terms as may be effectual for the
end intended, and the several clauses so clearly expressed as can admit
of no doubt. .
«« My lords, this bill likewise labours under the same inconvenience
that most of our late new laws labour under, by which I mean that of
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multiplying excessively, and in most cases needlessly, the number of
oaths. We have already rendered oaths so frequent, that even perjury
itself is, I fear, become familiar to many of the vulgar, and this bill
will add greatly to the misfortune. I can see no reason why any man
should be obliged to swear to his qualification, as he is to be fined if he
acts without being duly qualified; and in many cases an oath is to be
administered where it is quite ridiculous to require any such solemnity.
A militia man cannot by this bill be punished for being absent, for being
drunk, for giving the lie to his serjeant, or for any other little peccadillo,
without a solemn oath before a justice of the peace. But, my lords, it
would be endless to take notice of all the errors, oversights, and imper-
fections of this bill; therefore I shall add no more, but conclude with
declaring, that, in the light I view it at present, I cannot give my con-
sent to its being passed into a law.” *

Lord Chancellor Hardwicke also expressed his strong
objection to a clause in the bill, which enacted that the
militia should be exercised on Sundays, after divine ser-
vice, declaring his opinion, that if such a law was estab-
lished there would be, notwithstanding the injunction to
go to church, a constant fair and scene of jollity in the
several parishes where these exercises were kept, and
that the very semblance of religion would soon be
abolished in this country.

Sir Dudley Ryder, Lord Chief Justice of England,
died in the month of June, quite unexpectedly, and
while a patent was in course of preparation for elevating
him to the peerage, by the title of Baron*Harrowby; an
honour which was subsequently conferred on his son.
Lord Waldegrave says of the Chief Justice, that he was
an honest man and a good lawyer, but not considerable in
any other capacity.

The following is Horace Walpole’s account of the ap-
pointment of his successor, where again his hatred to
Lord Hardwicke is made manifest.

< The great office of Chief Justice being vacant by the death of Sir

* Hansard’s Parl. Hist.
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Dudley Rider, Murray demanded it, without a competitor, because
above competition ; and agreeably to his constant asseverations, that he
meaned to rise by his profession, not by the House of Commons;
though the jealousy of his aspiring in the latter had signally contri-
buted to throw Pitt into his then opposition. As Murray was equally
the buckler of Newcastle against his ally, Fox, and his antagonist,
Pitt, —one may conceive how a nature so apt to despond from conscious
insuflicience, was alarmed at this event. No words can paint the dis-
tress it occasioned more strongly than what Charles Townshend said to
Murray himself, on the report of his intended promotion. ¢I wish you
joy,’ said he,  or rather myself, for you will ruin the Duke of Newcastle
by quitting the House of Commons, and the Chancellor by going into
the House of Lords.”””*

The letter which follows was addressed by Mr. Murray
to Lord Chancellor Hardwicke, on the offer of the Chief
Justiceship being made to him.

“26¢h June, 1756.%

* My Lorp,—I don’t know whether the way in which
I chose to express myself last night, when I said I had
always considered the peerage & Ch. J. as going together,
sufficiently conveyed that without the one I wished to
“decline all pretensions to the other.

“ Upon reflexion, as I have no hesitation, & never
thought otherwise, I think it the most decent way to
speak to be understood; for it wou'd grieve me ex-
treamly to have the King twice troubled in any respect
on my account. No possible event can alter my anxiety
for his ease or service.

‘1 beg once more to give vent to the sentiments of
my heart by saying, that the sense of my obligations to
your 1d® will be as conspicuous as my friendship to the
Duke of Newcastle, which can only end with the life of

“Y* L® most obliged, & obd* humble serv*,
“W. Murrav.”

* Memwmoirs. 1+ Hardwicke MSS., Wimpole
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The Duke of Newcastle was greatly perplexed with
the present state of affairs; and the removal of Mr.
Murray from the House of Commons, it was obvious,
must be ruinous to the ministry. The most extravagant
offers are said to have been made to the Attorney-
General to induce him to continue in his office, though
on what authority these statements were originally put
forth, I have been unable to ascertain; and there is no
allusion to any such offers among the papers of Lord
Hardwicke, who would surely on such an occasion have
been consulted. Ina letter written to the Lord Chancellor
on the 27th of June, his Grace speaks of his ‘ present
most distressed situation.” After alluding to the Chan-
cellor’s friendship for him, the Duke proceeds : —

*“ There is only one further mark of it, which you have
yet left untried, & that is, to endeavour to make the
King easy, in my retiring from a situation where I can
have neither ease, quiet, satisfaction, nor success. . . . .
I shall wait the event of your conference about the Att..
General. I must wish it success, & shall do my part in
it on Tuesday.” * :

The Duke of Newcastle wrote again to the Lord Chan-
cellor, on the 28th of June; and after mentioning the
death of his sister, which had just occurred, he went on
to state,— '

“Your lordship will see that I shall be necessarily
prevented from paying my duty to the King for some
days, & consequently from joining to-morrow with your
lordship in recommending the Attorney-General to His
Majesty’s favour, to succeed my Lord Ch. Justice Ryder,
& to be created a peer. I must therefore beg, that you

¢ Hardwicke MSS., Wimpole.
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would add my most humble request upon this occasion
to your own. Was I singly to consult my own wishes,
or perhaps my own interest, your lordship knows what
my thoughts are; but when I consider that the present
question is, whether Mr. Attorney-General shall remain
in the House of Commons, out of the King’s service, or
be Ch. Justice, & a peer, I own I think the first would
be attended with great inconveniencies to the King's ser-
vice, & I should hope that His Majesty would be gra-
ciously pleased to grant his request, in consideration of
the zeal & ability, which he has shewed for a considerable
number of years, in the employments with which His
Majesty has honoured him.” *

The Attorney-General had declared, that if his demands
were not acceded to, he would no longer remain an officer
of the Crown in the House of Commons.

The letter which follows is from the Duke of New-
castle to the Attorney-General, wherein his Grace re-
lates thé substance of a conversation he had had with the
King on the subject of the peerage, with which the pro-
motion to the Chief Justiceship was to be accompanied : —

¢« Kensington, July 2nd, 1756.1

““ Dear Sir,—The King ask’d, whether I had seen
Murray. 1 said, yes. ‘Well, what says he?’ ‘Extremely
sensible, Sir, of your Majesty’s great goodness to him,
but wishes not to accept the one without the other.’
“Why ! must I be forced ? 1 will not make him a Peer till
next session.’ *Sir, all that Mr. Murray desires is, that
they may be defer'd. I apprehend it would be difficult,
tho’ perhaps possible, to make the Chief Justice this
term.” ‘I know, that may be delay’d; or it is not neces-
sary to do it now;—and here ended the discourse. I

* Hardwicke MSS., Wimpole. 4 Ibid.
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hope I have done right,—I am sure I intended it ;—but
it is my misfortune to be distrusted by those from whom
I never did deserve it.
“I am, Dear Sir,
‘“ Ever yours,
“ HoLLEs NEwcASTLE.”
“Mr. Att'-General.”

Eventually, however, though not until some months
had elapsed, the King’s reluctance to advance Mr. Murray
at once to the peerage was overcome, and he was accord-
ingly, on the 25th of October, promoted to the Chief
Justiceship of England, and created a Peer of the United
Kingdom, by the title of Baron Mansfield. The day
before his elevation, he addressed the following letter to
Lord Chancellor Hardwicke, who had written to him to
inform him of the good news of the King’s consent being
obtained to bestow upon him these well-merited honours.

“ Sunday Night, 24tk Oct., 1756 %

“ My Lorp,—I am just come to town, & found y~ I°
letter. It is impossible to say how much I feel y* 1¢°
great goodness & attention to me, throughout this whole
affair. The business of my life, at all times, & on all
occasions, shall be to show the gratitude with which I
have the honour to be,

“Y* L™ most obliged,
“ & obed* hum. servt,
“W. MURRAY.”

During August the Chancellor had, as usual, retired
to Wimpole, for the vacation. A letter was written by
him from thence, on the 26th of that month, to Lord
Royston, in which allusion is made to some disorder

* Hardwicke MSS., Wimpole.
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under which this young nobleman was then labouring,
and which occasioned Lord Hardwicke -considerable
anxiety :—

‘“Every turn in this case, as every thing that nearly
concerns you, has a great effect upon my mind; & such
frequent changes & delays of cure, are trials of patience,
& require a reliance on that good Providence, which go-
verns all things.”” *

Mr. Charles Yorke had the misfortune to lose his only
daughter, during the autumn of this year, on which occa-
sion the Lord Chancellor wrote to him an affectionate
letter of condolence, from Wimpole, where he was then
staying, and which serves to exhibit Lord Hardwicke’s
character in a domestic point. He tells him,—

““ We sincerely condole with you on the loss of the
dear little girl, which was a surprize to us, notwithstand-
ing your intelligence by yesterday’s post. It becomes us
to submit with resignation to the providence of God in
such circumstances, in the manner you very rightly state
it. He is able, &, if he sees it fit for us, will make it up
to us fourfold. It was my misfortune to lose my first
child something earlier.t Thanks to the Divine goodness,
it has been abundantly made up to me, & so I hope this
loss will be to you.” }

In September the Lord Chancellor bestowed upon Dr.
Tucker a prebend at Bristol, on which a warm letter
of thanks was written by that gentleman to Lord Hard-
wicke, in return for this promotion.

The letter which follows was addressed to Lord Chan-
cellor Hardwicke, by his nephew, Mr. Jones, who filled

* Hardwicke MSS., Wimpole.

+ His first daughter was here meant, who was a victim to the small pox
during her infancy. Vide ante, chap. IL., p. 117.

31 Hardwicke MSS., Wimpole.
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the office of secretary to the Duke of Newcastle. It
relates to a message of a conciliatory nature, which it
was at this time proposed, that His Majesty should be
induced, if possible, to send to His Royal Highness the
Prince of Wales, but about the precise wording of which
some difference of opinion existed.

«“St. Albans St., October 2d, 1756,
“at Night.*

“ My Lorp,—I have the honor to send this mes-
senger to your lordship, by my Lord Duke of Newcastle’s
order, to acquaint you that Mr. Stone was with his
Grace this morning ; and suggested the leaving out the
words in the intended message to the Prince of Wales,
which your lordship will find mark’d in the 2¢ & 3 lines
of the 24 page (vizt.—and of support to his government.)
Mr. Stone’s reason for this is, that tho’ the King might
be suppos’d to entertain a doubt of the Prince’s duty &
gratitude ; yet, he thinks he could not, without lowering
himself too much, express an apprehension of his Royal
Highness not supporting his government; and besides
that, the requiring such an assurance from a Prince so
young, might not only be letting His Majesty down too
far, but even be liable to some ridicule.

1 had my Lord Duke’s directions to wait upon my
Lord President, & to ask his opinion upon this point.
His lordship declar’d himself very strongly, for leaving
out the words in question; and added repeatedly, that,
if they made a part of the message, they would certainly
be understood to mean the support of His Majesty’s
ministers.

“ My Lord President then observ’d upon the words
underlin’d in the first page:—viz. And the only one

* Hardwicke MSS., Wimpole.
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which His Royal Highness makes with regard to his
establishment.

““ His lordship said that these words, if left in, might
be consider’d as intended to pin dowr the Prince, in a
manner which might prove offensive, from making any
other requests of the same kind. And my lord added,
that he was not quite sure whether such an assertion
might be thought to be literally true ; as he had heard
of Lord Euston, & some others, having been nam’d by
His Royal Highness, as persons whom he should like to
have in his family.

“The Duke of Newcastle, (who went to Claremont
this day at noon) is not yet inform’d of my Lord Pre-
sident’s objection to the last mentioned words; but his
Grace will, I am sure, be very glad to know your lord-
ship’s sentiments upon that, as well as upon the objec-
tion made originally by Mr. Stone, & concur’d in by my
Lord President, to the words, and of support to his
government, by the return of the messenger on Monday
morning, before he sees the King. As to these last
words ; in case it should be indifferent to His Majesty,
whether they shall stand, or be struck out; my Lord
Duke would beg the favour of knowing particularly
whether your lordship would be willing that they should
be omitted. I must entreat the favour to have the mes-
sage sent back.

‘“ T hope your lordship had a good journey to Wimpole,
& found my Lady Hardwicke well there; to whom I beg
leave to offer my most humble duty.

I am, with the greatest respect, gratitude, & attach-
ment, ‘“ My lord,

““ Your lordship’s most dutiful, & most ob* servt,
“HueH VALENCE JONEs.
““To the Lord Chancellor.”
F 2
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Lord Chancellor Hardwicke replied to Mr. Jones’s
letter in the following terms :—

“ Wimple, Oct. 3rd, 1756.
«“ Sunday.*

“ Dear Cosin,—I return by your messenger the in-
closed message, &, as my Lord President concurs with
Mr. Stone in the opinion that the words—and of support
to his government—shou be left out, I readily agree to
it, & desire they may be so. The meaning of them is to
require, & insist on, the concurrence in, & support of
His Majesty’s measures, & not directly of his ministers,
tho’ that might be included in them. But, if it is appre-
hended that those words will strike any body immediately
& originally in that light, & that an ill use may be made
of such a construction, it is a reason-for leaving them out.
Besides, in a fair & reasonable construction, the preced-
ing words—returns of duty and gratitude to the King, do
include all we mean by the words objected to.

¢ As to the other words to which my Lord President
alone has objected, I allways had my doubts about them,
for the very reason which my Lord President mentions,
viz., that they might seem intended to pin down the
Prince from making any other request with regard to his
establishment. They are certainly justified by being the

. very words of His R. H.’s letter to the King; & yet the
fact, which Lord Granville mentions, of his having also
in a manner ask’d my Lord Euston & Mr. Onslow, is
true. I therefore, upon consideration, think they had
better be omitted ; & my opinion in general is that, in
such a paper, any words not necessary in themselves, to
which any friend of consequence has an objection, which
he lays weight upon, had better be omitted.

* Hardwicke MSS., Wimpole.
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“ Pray present my best complim® to the Duke of
Newcastle, & lay this letter before his Grace as my
thoughts.

1 am, dear cosin,
‘ Your’s affectionately,
“ HARDWICKE.

“Ifound Lady Hardwicke very well. She joins with
the rest of us in our complim* to you, &ec.”

On the 13th of October, Mr. Fox wrote to the Duke
of Newcastle, intimating his intention to resign office.
He said—

“The step I am going to take, is not only neces-
sary, but innocent. It shall be accompanied with no
complaint ; it shall be followed by no resentment. I
have no resentment, but it is not the less true that my
situation is impracticable.” *

Mr. Fox, accordingly, on the same day, drew out a
paper, which was delivered to the King, who desired the
Duke of Newcastle to preserve it. Mr. Fox stated in this
document, — after alluding to a conversation that he had
had with Lord Barrington, who told him that the Duke
of Newcastle had said that he should offer Mr. Fox’s
place to Mr. Pitt, if he was sure it would not offend
Mr. Fox:—

*“ Tho’ I have behaved in the best manner I have been
able to the Duke of Newcastle, yet I find that my credit
in the House of Commons diminishes for want of sup-
port, & think it impracticable for me -to carry on His
Majesty’s affairs, as they ought to be carried on. And
therefore beg leave humbly to acquaint His Majesty that
I wish some new arrangement to be made ; in w**, if His

* Hardwicke MSS., Wimpole.
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Majesty thinks me worthy of any employment, not of the
cabinet, I will attend & give all the assistance I can in
Parliament.”’*

He intimated also that he supposed his place would be
offered to Mr. Pitt, which he hoped was in negotiation.
The words in italics were scored under by the King.

The Duke of Newcastle immediately wrote to the
Chancellor, who was still at Wimpole, informing him
of what had taken place. Lord Hardwicke’s reply to this
letter is as follows :—

« Wimple, Oct. 14th, 1756.
 Thursday morning.t

“My Dear Lorp,—At my rising this morning at 7
o’clock, I was surprised with your Grace’s letter of yes-
terday evening, & the copy of Mr. Fox’s enclosed in it.
I agree with your Grace that his real view in the step
w™ he is going to take, (as he calls it,) is—to make
use of this opportunity of distress to get his own terms
& all the power he wants. If the King would take him
at his word, & come roundly into a resolution to take in
Mr. Pitt, &c., (for one can’t desire the other particu-
lars,) I think he would be disappointed, & repent this
hasty measure. But Mr. Fox depends upon it that this
will not happen ; and it is very remarkable that this pro-
position & quitting should come, & be to be executed
thro’ my Lady Y.,} the very day after she had told your
Grace that you must do the best you could with Mr. Fox.
Sor that you could not change him. These were her lady-
ship’s words according to your Grace’s letter of yesterday.
If Mr. Fox has found reason to think that the King has
been newly set, or set himself against taking in Mr. Pitt,
he may think such an opportunity advantagcous to bring

* Hardwicke MSS., Wimpole. + Ibid. 1 Yarmouth.
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about his purposes. For, (tho’ I may be mistaken,) I
can never persuade myself that he wishes to quit, or that
the D. of C.* intends he should.

‘“ As to the grievances he complains of, they are
mostly pretended, & none of them new except what he
chuses to call the message by my Lord Barrington. The
want of power in the House of Commons in the disposi-
tion of employments is, (as your Grace truly calls it,)
the old story; & besides, I apprehend he has had his
full share, & I have reason to believe this is the general
opinion. As to Lord Barrington’s discourse to him, I
remember your Grace told me that Barrington intended
to go, but I never heard what passed between them. I
then wondered y* his lords? shd think Mr. Fox his
friend ; & think it not impossible that, in order to ac-
credit himself, he might make more use of your name
than he should have done, & talk of Mr. Pitt’s coming
in as more practicable than it was. This might make
Mr. Fox apprehend the resolution might soon be taken, -
& therefore resolve to be beforehand. I should also con-
jecture that seeing a kind of reconciliation made with
Leicester House, he may think that measure may have
an effect upon the opposition to make them, in a little
time, y® more inclined to approach nearer to the admin-
istration; &, therefore, he may intend to bring on a
difficulty before you are ripe for it, & chuse to appear to
quit, rather than be dropt. It was for fear of operations
of this sort, that I was so desirous that my Lord Pre-
sident sho? make his visit immediately.

* * * * . % *

“ Your Grace does me the honour to ask me what
language you sh® hold to the King ; and I will frankly
tell your Grace what I think of that, upon what at

* Duke of Cumberland.
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present appears to me. I submit it to you, whether you
would not shew the King that Mr. Fox has no reason
to take this part from any ill usage which he has re-
ceived, in the way you have stated it to me, which I take
to be very true. That this time twelvemonth y® question
was whether His Majesty should take in Mr. Fox or Mr.
Pitt, and His Majesty very graciously shewed his predilec-
tion for Mr. Fox, & preferred him. That this was very
high distinction & obligation ; & now Mr. Fox chuses this
very time, when y* King’s affairs are under difficulties, &
y® Session of Parliament very near, to leave him. That,
if he does so, it is Mr. Fox that lays His Majesty under
the necessity of taking in Mr. Pitt, for that there is no
third party to take. It must be either the one, or the
other.

‘“ If the King shd say, But Pitt won't come, 1 would
humbly advise your Grace not to give into y*, but, with®
affirming any thing, to suppose it not impracticable.

‘ But, before your Grace talks this language to the
King, w? not you think it right to see Mr. Fox yourself,
for you will be better able to judge by a personal conver-
sation, than by y* reports of others.

¥* * * * * *

‘““ As to Mr. Pitt, you know my thoughts, but I have
no channel to him, nor have had any since September,
1755. 1 have heard y* there is or has been some corres-
pondence (I mean only a very fair civil one) kept up
bet® Mr. Attorney General & Geo. Grenville; if so,
might not some trial be made o sound y* way ?

“ T am, &c.
* HARDWICKE.”

On the day on which the Duke of Newcastle received
Lord Chancellor Hardwicke’s letter, he replied to it in
the following terms :—
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¢ Kensington, Fryday,
“ Oct. 15th, 1756, near four.*

“ My Dearest Lorp,—The business is done, but we
must strike whilst the iron is hot. My long letter was
finished before I went to Court. I found the King in
good humour. I began with the paper which I had seen.
I shewed how insidious & indeed false it was in every
part, the introduction, as if we had proposed or men-
tioned Pitt to him, & he always deferring to the King.
In short, things press so, that I have not room to give
you an account of the whole. What is to be done, my
lord? ¢I (the King) knew a person of consequence,
sense, and good intentions,” (which person I know to be
my L% Hyde, & honest Munchausen told it the King
this morning,) ‘said that there were but three things,
—to call in Pitt,—to make up with my own family,—&
my lord, I have forgot the third. Pitt (says the per-
son) is a man, that when once he has taken a part, will
go thro’ with it steadily, & more ably than Fox.” That,
S, says I, every body says. I then shewed the King a
proper extract of y* I* letter, w** had such an effect that
His Majesty ordered me immediately, or gave me leave,
to have Mr. Pitt sounded, whether he would come &
support the King’s affairs, & be secretary of state, but
that was not to be named at first ; but what was more,
that if he would, he should meet with or have a good re-
ception. These were the King’s own words, & great
use may be made of them,—they must make an im-
pression.

“ My Lord Granville, after I came out, carried in his
paper ; I dare say did what he could to obtain a gracious
answer. On the contrary, L Granville told me that he
found the King was so angry with Fox, that he had

¢ Hardwicke MSS., Wimpole.
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rather have any body than him. The King underlined
the paper, in L Granville’s presence, to shew him what
part he was offended at. The King told G. that he had
done too much for Fox, enumerated all the places &
graces which he had shewed him, (I put His Majesty au
fait)) and then ordered my Lord G. to tell Fox that he
was much offended at this step, & that he would have
him appeal to his own conscience, whether he had done
right in these circumstances. My L? G. told me he
should carry the answer immediately, that he should not
repeat the strong things w the King said, that he would
do no hurt, that he would still endeavour to make him
alter his mind, if it was only for one session. But this
makes it absolutely necessary not to lose a moment in
applying to Mr. Pitt. The great question that the King
asked me, I own I could not answer. What shall we
do if Pitt will not come ? Fox will then be worse. No,
Sir, he can’t be disobliged at it, for his paper is an advice
to your Majesty to do it. The King talked w™ the
greatest kindness of y' I°, agreed I should write to you,
& consult w'* you. I told him I w?send for your I? to
be in town on Monday, & I do hope in this great crisis,
which now depends, at least at present, entirely upon
Pitt & us, that your 1P would be in town on Monday
night. That the matter must be entaméed before that.
The King asked me, Suppose Pitt will not serve
w™® you? Then, S, I must go. He said, most gra-
ciously & good humouredly, My lord, I know y* faults,
but I know also y" integrity & zeal for me ; it will be
the same; but, my lord, you will not be able to do me
the same service when you are not in the ministry. If,
Sir, there is a concert between Fox & Pitt, they must
make y* administration. In short, he was in excessive
good humour.
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‘“ Lord Holdernesse went in after Granville. The
King gave him the paper to give me, told him the parts
he had marked, & why he had marked them, but said
not one word of Pitt. He did to my L? G., and said you
would not like Pitt, wek the other denied ; the King said,
the way was to sound Pitt first, but did not say that he
had agreed to it. My L3 Ho™ & I went together to
Lady Yarmouth, whom we found quite altered, saying
good things of Pitt, but there must not be one moment
lost ; & indeed if we don’t, as Munchausen advises,
strike whilst the iron is hot, where shall we be? If my
Lord Granville persuades Fox to send him to the King,
to let His Majesty know that since he is offended with
the part Fox has taken, he will submit himself to the
King, & stay as long as His Majesty shall think it for
his service? Upon sounding it every way, both with
Hol*™ & my Lady Y., she was of opinion with us, & she
allows me to tell you, that it is our joint advice & desire,
that your lordship would, immediately upon the receipt
of this letter, write yourself to Mr. Pitt, to desire he
would be in town on Monday, & that you would call
upon him on Tuesday morning. This is now in y* 1%P®
power, don’t boggle at it. You see the King wishes it,
Lady Y. advises it, & if it is not done before L¢ G.
returns to Court to-morrow, & the Duke sees the King
on Sunday, nobody can tell whether it will ever be done
at all, & then it will fail, purely from a scruple or nicety
in yourself. To encourage y* IP to take this necessary
step, Holdernesse has this moment told me, that the
lady told him that Mr. Pitt would come, there was a
possibility things might go on well with the King, but
w® the other never. 1 could say a vast many things
upon this subject ; but all the answer I desire to Fox’s
letter & y° other one is, to have to meet you at
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Powis-house on Monday evening, & to let me know that
the wishes of all y* friends are complied w*, & that you
have wrote by this messenger to Mr. Pitt who is now in
Kent, & goes to Bath in a day or two.
¢ Ever y™,
* HoLLes NEWCASTLE.”

Lord Hardwicke accordingly wrote immediately to
Mr. Pitt the following letter.

« Wimple, Oct™. 16%*, 1756,
¢ Saturday.*

‘¢ Sir,—I ask much pardon for the liberty I am now
taking, which nothing can excuse but the occasion.
Being desirous to speak to you upon an affair of great
consequence, I purpose to be in town on Monday night, &
must beg the favour of you to give me the meeting some
time on Tuesday next in the forenoon.

‘T hope this will not be inconvenient to you, & would
propose to have the honour of seeing you at Lord Roy-
ston’s house in St. James’s-square, at such hour as you
shall appoint. If any other place is more agreeable to
you, it will be the same thing to me.

¢ T sincerely congratulate you on y* birth of your son,
& hope my Lady Hester & he are both well.

‘“ I am, with great respect,
“ Sir,
“ Your most obed* & most humble servt,
‘ HARDWICKE.”

The Chancellor went to London, as he intended, oﬂ
Monday, the 18th of October, and on his arrival at
Powis-house he received this reply from Mr. Pitt.

* Hardwicke MSS., Wimpole.
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“ Hayes, October 17, 1756.*

“ My Lorp,—No sort of apology can be necessary
from your lordship, for giving me leave to wait on you,
which I must always esteem a great honour. I will
attend your lordship, as you propose, on Tuesday next,
at St. James-square, at the hour of twelve in the fore-
noon. Give me leave to return your lordship my very
humble thanks for the honour of your obliging con-
gratulation and attentions for Lady Hester and the child.
They are both as well as possible for the time. I am,
with the highest respect,

* Your lordship’s most obedient
¢ And most humble servant,
“W. Prrr.”

On the Chancellor’s return to town, he also found
a letter from Mr. Fox, expressing his wish that the ne-
gotiation with Mr. Pitt might be carried out, and his
own determination to retire, and inclosing him a copy of
the before mentioned paper, which had been delivered to
the King.

Lord Chancellor Hardwicke wrote a letter to Lord
Royston, on the 21st of October, in which he narrated
the particulars of his conference with Mr. Pitt, together
with other events connected with the ministerial nego-
tiations, and expressed his own views on the subject.

“ Powis House, Octr 21, 1756.%

“ Dear Rovston,—'Tis a vulgar saying that walls
have ears ; &, if they had tongues also, the walls of your
dressing room would tell you a very long story. There
was the scene between your friend Mr. Pitt & me last
Tuesday in the forenoon, which I chose as the place
freest from objection. The conference lasted full three

¢ Hardwicke MSS., Wimpole. 4+ Ibid.
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hours and a half, to the astonishment, I fear, of M™
Saubere & John Godfrey ; who must, according to their
bounden duty, have told you before now their suspicions
of some terrible plot. But to confess the truth,—surely
never was a more unsuccessful negotiator. We fought
all the weapons thro’, but his final answer was totally
negative. He was very polite, & full of professions to
me, but the great obstacles are the D. of N. & measures ;
& without a change of both, ’tis impossible for him to
come. I made my report yesterday to the King, & after
having made it three times over you may be sure I have
no mind to write it. His Majesty was extremely gra-
cious to me, grave, but not much moved. Mr. Fox has
not yet delivered up the seals, but appears determined
to do so; & the King as much determined not to suffer
him to keep them if he would. But I believe, in con-
sideration of y® present circumstances, His Majesty will
give him some other employment in his service, not in
the cabinet council. He is much provoked at Mr. F. for
the part he has taken, & more especially for the time he
has chosen to act it in. But at present everything is in
uncertainty, & nothing is settled. If you have not seen
F.’s paper, I send it you inclosed. ’Tis the copy which
he sent me himself, with a very civil letter, the moment
I came to town. He took me yesterday into a corner,
at Kensington, & told me his story & pretended grie-
vances. 'Twas all civility & complaisance to me, but
that goes for nothing. The concurrent plan of both
those gentlemen is to load the D. of N. They deny
any concert, but I am convinced that I see symptoms
of it.

‘“ The copy inclosed differs from the original sent to
the King in the places marked, I mean in phrase only.
Pray bring it up with you.
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“Pray make my most affectionate compliments to
Lady March® & Lady Anson. I rejoice to hear of all
your good healths, & in particular that you continue
sound. I hope you have been able to take some kind
of exercise. How can you all bear to loiter in the
country, whilst the town is all in motion ?

‘“ Yours most affectionately,
13 H'

“ I left your mother & Jem well, & expect them here

on Saturday. Lord Anson was very well last night.
¢ Powis House, Oct. 21, 1756,
“ At night.

“ PS.—I must add to my letter of this day a pheno-
menon which appear?! at court at noon, & which I did
not then know. Mr. Pitt sent this morning to my
Lady Yarmouth to desire leave to wait upon her. He
had that leave, & was with her a great while. Nobody
knows what he has said to her, except that he has made
vast professions to the King, & proposed to her lady-
ship some sort of plan; but whether he has adhered to
or receded fro’ what he said to me she has not said, for
she would say nothing till she had related it to the King.
I understand he has flattered me black & blew, but, if
that be all, it passes for nothing. He will come to the
King’s levee to-morrow, & I guess bring his suite along
with him. You may imagine that this sets all the court
at gaze. I hear that Fox makes no part of his plan,
which looks a little like concert with Leicester House.
What is most remarkable is, that he had never becn
with my Lady Yarmouth before in his life. You who
have read so many negotiations, know that great &
important treaties are seldom settled by the plenipoten-
tiaries, but at the court of one of the contracting powers.
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I think I have now told you news enough for one day.
Adieu.”

On the 20th of October the Duke of Newcastle ad-
dressed the following letter to the Lord Chancellor: —

¢« Newcastle House, Octr 20, 1756.*

« My Dearest Lorp,—Tho’ a consciousness of my
own innocence, & an indifference as to my own situa-
tion, may, & I hope in God will, support me against all
the wickedness & ingratitude which I meet with, yet
your lordship cannot think that I am unmindful of or
senseless to the great indignity put upon me by these
two gentlemen. Next to my own innocence, my only
consolation is the justice which the King does me, &
therefore I hope that His Majesty will look upon this
refusal of Mr. Pitt, & the reason he glories in it, in the
same favourable light for me, that he has done Mr.
Fox’s quibblings, & his accusation of me. Tho’ I don’t
in the least doubt your lordship’s justice & prudence,
allow me only to suggest to your lordship the necessity
of making the King see that the whole is a concert
between Mr. Pitt & Mr. Fox. The views & principles
upon which they act the same, viz. to make them-
selves necessary, & masters of the King. That the accu-
sation of me is the most unjust, grounded upon false or
rather no facts; that the only thing Mr. Pitt a]]edges
against me is the conduct of the war.

¢ It is above me to give any advice. The King must
talk to his other servants, the President, the Duke of
Grafton, & the D. of Devonshire. You will lay me in
the humblest manner at the King’s feet, with the highest
sense of His Majesty’s goodness to me, & with the

* Hardwicke MSS., Wimpole.
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utmost resignation to his royal will. But you will par-
ticularly assure His Majesty, that as I find my con-
tinuing in his service is made a reason for others to
decline it, I shall with the same zeal, duty, & cheerful-
ness receive his commands to retire, & serve him as a
private person, & ever zealous subject. That I have
always endeavoured to do whilst I was in his service.
““ I am, my dearest lord, ever y~,
“ HoLLEs NEwCASTLE.”

The following indorsement, in the handwriting of Lord
Chancellor Hardwicke, is written on this letter. The
portion of the letter referred to, is that comprised in the

last paragraph.
‘ 20th Oct. 1756. After I had related to the K. the
conference, which had passed betw. me & Mr. P. the day

before, I read all that part of this letter which is scored
to His Majesty literally & distinctly.”

The note which follows was appended to this letter by
the second Lord Hardwicke.

“ N.B. There was no other concert between Pitt &
Fox, than both uniting in a desire to get rid of the
Duke of N—tle. The latter had certainly a desire to
be connected with the former, who when lLe came in
wd have nothing to do with him. The D. of Cumb? was
Fox’s principal abettor & adviser. H.”

On the 24th of October, another conference took
place between the Chancellor & Mr. Pitt, of which
a full account has been left by Lord Hardwicke. On
this occasion his lordship informed Mr. Pitt of his
having communicated to the King all that had taken
place during the former interview ; but that His Majesty
did not think that what had been suggested was either

VOL. IIL G
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for his or for the public service. This conference ended
in Mr. Pitt declaring to Lord Hardwicke as narrated by
the Chancellor :—

‘ That he was surprized that it should be thought
possible for him to come into an employment to serve
with the D. of Newcastle, under whose administration
the things he had so much blamed had happened, &
against which the sense of the nation so strongly ap-
peared ; & I think he added, which administration could
not possibly have lasted, if he had accepted.

¢ In answer to that, I said some general things in the
same sense with what I had mentioned on that head on
Tuesday last.

““ He then rose up, & we parted with great personal
civility on both sides.”*

The following is indorsed on the relation of the con-
ference.

‘ Read to the King in his closet at Kensington, Tues-
day, October 26, 1756.”

The Duke of Newcastle now determined absolutely
on resigning his place in the administration, and Lord
Hardwicke also came to the resolution of giving up
the great seal, and retiring altogether from official life.
The letter which follows, from the Duke of Newcastle
to the Chancellor, alludes to this subject, and presses
on him the expediency of doing it without delay.

¢ Newcastle House, Nov. 2nd, 1756.+

“ My DEAREST, DEAREST Lorp,—You know, you see,
how cruelly I am treated, & indeed persecuted by all
those who now surround the King; the only comfort I
have is in the continuance of your Lordship’s most cor-

¢ Hardwicke MSS., Wimpole. 4+ Ibid.
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dial friendship & good opinion. The great & honourable
part which you are resolved to take will be my honor,
glory, and security, & upon which I can & do singly
rely. I despise testimonies from others, who, for
their own sakes as well as mine I should desire not to
give any of that kind at this time. But, my dearest
Lord, it would hurt me extremely if yours should be
long delayed. I submit the particular time entirely to
you, grateful for it whenever it shall happen. I must
have a treasury to-morrow, & another on Saturday for
the despatch of necessary business; & I propose to quit
on Monday, for quit before the next day I must & will.”

On the 11th of November the Duke of Newcastle
quitted office; and, on the 19th of the same month
Lord Chancellor Hardwicke resigned the Great Seal.
Mr. Pitt was appointed Secretary of State; the Duke
of Newcastle was succeeded at the Treasury by the Duke
of Devonshire, and Lord Anson at the Admiralty by Earl
Temple. Mr. Legge became Chancellor of the Exchequer
in the room of Sir George Lyttelton, who was elevated
to the peerage by the title of Baron Lyttelton; and Mr.
George Grenville was made Treasurer of the Navy in
the place of Mr. George Bubb Dodington. But few
other material changes were made in the administration.

Lord Mahon says the Duke of Newcastle “ was fol-
lowed, to the general regret of the nation, by his con-
stant friend, and the main pillar of his administration,
the Earl of Hardwicke, whose advancing years had for
some time past counselled retirement. Never has the
high office of Chancellor been more uprightly, more
learnedly, and more ably filled.” *

Even Lord Waldegrave admits that Lord Hardwicke

* Hist. of England.
G 2
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resigned “ much to the regret of all dispassionate men,
and indeed of the nation in general.”* Horace Wal-
pole himself states ‘‘ that great efforts had been used to
retain him.” +

The following extract from the Diary, in Lord Chan-
cellor Hardwicke’s own handwriting, records some parti-
culars connected with this event :—

19 Nov. 1756. Resigned the Great Seal, voluntarily,
into His Majesty’s hands, at St. James’s, after I had
held it 19 years, 8 months, & 16 days.”

The retirement of such a man as Lord Chancellor
Hardwicke, from the high judicial and political dignity
which for nearly twenty years he had filled with such dis-
tinguished eminence, was an event which formed an era,
not only in his own life, but also in the history of his
country. In the legal annals of this nation, it doubtless
constituted a very important and memorable epoch. As
the office was one which,—though ordinarily regarded as
the furthest point of ambition with the most gifted law-
yers,—had been only reluctantly pressed upon him, and
the anxious duties of which he had not sought but
avoided, so was his relinquishment of it the result of
no compulsion or necessity ; but he voluntarily resigned
this exalted station, full of honours and of well-earned
reputation, venerated by all the members of that pro-
fession of which he was alike the glory and the head,
and regretted by all good and dispassionate men of
whatever party throughout the empire;—a reward than
which no distinction could be higher, and which well
deserved merit only can serve to ensure.

The length of time during which he had filled the post
of Lord High Chancellor, and the importance of the

period during which he had presided in this dignified
* Memoirs. + Ibid.
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office, would alone render his career remarkable. One
only of his predecessors, Lord Chancellor Egerton, the
immediate precursor of Lord Bacon, occupied that seat for
so great a space; and one only since Lord Hardwicke’s
time, Lord Chancellor Eldon, has retained it so long.
Neither of these distinguished men, however, filled this
eminent station at so critical or so memorable a time
as that during which Lord Hardwicke was Chancellor.
If we consider the numerous events of deep importance
which occurred while he held the Great Seal,—the re-
bellion of 1745,—the trials of peers at which he presided,
—the different leading political transactions which he
influenced, both foreign and domestic,—the various legis-
lative measures which he framed and ordered,—and,
above all, the judicial decisions which he pronounced,—
we cannot but consider his career in this exalted office to
have been alike honourable and distinguished. As regards
the equity system which he framed, if it has fallen but
to few to have twenty years uninterruptedly to carry out
their own theory, still fewer have had so grand and per-
fect a theory as he propounded to carry out.

The number of eminent men who, during his time,
and in most cases through his influence, were promoted
to judicial offices—Lee, Parker, Strange, Ryder, Foster,
Pratt, Denison, Wilmot, and, above all, Mansfield—is at
once a glorious feature in his career, and is in the highest
degree creditable to his discernment.

In the article already quoted from, in the Annual Re-
gister, is the following character of Lord Hardwicke, as
Chancellor :—

“In judicature his firmness and dignity were evidently derived from
his consummate knowledge and talents ; and the mildness and humanity
with which he tempered it, from the best heart. He was wonderfully

happy in his manner of debating causes upon the bench, which he did
copiously and elaborately. 1lis apprehension was so quick and steady
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that it was unnecessary to repeat facts or reasonings, which had once
been stated, a second time. His attention to the arguments from the
bar was so close, and so undisturbed by impatience, or any passion or
affection of his mind, that he condescended to learn from the meanest,
whilst he every day instructed and surprised the ablest. He gave the
utmost scope to the objections which pressed strongest against his opi-
nion, and often improved them. But his judgment was so correct and
excellent, that even his unpremeditated opinions were generally acknow-
ledged to be profound, and to turn upon the best points which the cause
afforded; would bear examination when reduced into written reports ;
and give the highest satisfaction to the parties for their justice, and to
the lawyers for the skill and discernment with which he formed them ;
etiam quoe contra statuit equos et placatos dimisit.

 His extraordinary despatch of the business of the Court of Chan-
cery, increased as it was in his time beyond what had been known in
any former, on account of his established reputation there, and the ex-
tension of the commerce and riches of the nation, was an advantage to
the suitor, inferior only to that arising from the acknowledged equity,
perspicuity, and precision of his decrees.

““The manner in which he presided in the Houseof Lords added
order and dignity to that assembly, and expedition to the business
transacted there; his acquaintance with the rules and precedents of it
preserving the strictest decorum, and his masterly abilities in preparing
and conducting matters of parliamentary proceeding having gained him
more weight there than perhaps ever belonged to any one of his prede-
cessors.”

The following just, powerful, and eloquent tribute to
the supremacy of Lord Chancellor Hardwicke as a lawyer
and an equity judge is from the pen of Lord Campbell, in
the interesting work by him already several times referred
to. This noble and learned writer, who, from his ability
and eminence in his profession, is so well adapted to
estimate Lord Chancellor Hardwicke’s merits, whom he
characterizes as ‘‘the man universally and deservedly
considered the most consummate judge who ever sat in
the Court of Chancery,”—thus particularizes the various
qualities and endowments of this great jurist :—-

« Viewed as a magistrate sitting on his tribunal to administer justice,
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I believe that his fame has not been exceeded by that of any man in
ancient or modern times ; and the long series of enlightened rules laid
down by him having, from their wisdom, been recognized as binding
on all who have succeeded him, he may be considered a great legislator.
His decisions have been, and ever will continue to be, appealed to as
fixing the limits and establishing the principles of that great judicial
system called equity, which now, not only in this country and in our
colonies, but over the whole extent of the United States of America,
regulates property and personal rights more than the ancient common
law.”

Of the judgments of Lord Chancellor Hardwicke, the
same noble and learned biographer writes thus :—

“These performances certainly do come up to every idea we can
form of judicial excellence. They are entirely free from any parade of
learning, or the affectation of pointed or antithetical sentences. Two
objects seem entirely to absorb the attention of the judge—1. Properly
to adjust the disputed rights of the parties ; 2. To establish a rule by
which similar questions may be solved in future. He was anxious to
bring every case within the scope of some general principle which he
enunciated or defined, guarding it with its proper conditions and ex-
ceptions. He did not decide every case upon its ¢specialties’ or
peculiar circumstances,—leaving the profession entirely at a loss with
respect to the general principle which had been discussed,—nor did he
wrest the peculiar circumstances of the case to make it conform to his
canon. Having lucidly stated the allegations on each side, and accu-
rately enumerated the facts which were established, he propounded the
question or questions which they raised, and on which his decree must
depend. Then recollecting the observation of Lord Bacon, that his
equity was to be taken from his books, and not from his brains ;> and
that ¢the Chancery was made to supply the law, not to subvert the
law,’ he reviewed all the authorities upon the subject, and if none of
them were expressly in point, he tried to educe from them by analogy a
rule which harmonized with them in principle, and which might equi-
tably govern all cases similarly circumstanced. He never resorted,
however, to forced interpretations or fancied analogies, and he was
always anxious to support his opinion by legal precedents, in the
selection and application of which he was particularly happy. Nor
was he betrayed into the seductive and dangerous practice of laying
down rules in loose and sweeping terms, which might carry their
authority far beyond the point necessary to be decided, and mis-
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chievously include cases which were not then in contemplation. He
therefore expressed himself in the most guarded terms, and mentioned
distinctly the qualifications with which he meant his opinion to be
received.”

As regards the style of Lord Hardwicke’s judgments,
Lord Campbell says that they

¢ Are deservedly praised for luminous method in the arrangement of
the topics, and elegant perspicuity of language in the discussion of
them. But I will venture to point out what I consider their peculiar
excellence—the fair and manly manner in which the arguments are
stated which are to be overruled. . . . . Lord Hardwicke always fully
sees and appreciates the arguments against the side which he adopts,—
restates them with additional force and clearness, and refutes them so
satisfactorily as almost to bring conviction to the minds of those who
had invented them, and had for a time been the dupes of their own
subtilty.

‘ By these means, (concludes Lord Campbell, in his masterly sketch
of the character of this great Chancellor,) Lord Hardwicke, in a few
years, raised a reputation which no one presiding in the Court of
Chancery has ever enjoyed, and which was not exceeded by that of the
great Lord Mansfield as a common-law judge. The wisdom of his
decrees was the theme of universal eulogy. ¢ Etiam quos contra
statuit squos et placatos dimisit.” Such confidence was there in his
administration of justice, that the business of the Court was greatly
increased, and it is said that more bills were filed under him than at
any subsequent time, although the property administered by the Court
of Chancery has since been increased sevenfold. There were still rare
complaints of delays in Chancery, from the intricate nature of the
inquiries, the deaths of parties, and other inevitable obstructions to the
final winding up of a suit; but by great exertion arrears were kept
down, ‘and this is fondly looked back upon as the golden age of
eqllity., 9 %

The learned contributor to the Law Magazine, before
quoted from, thus characterizes the career of Lord
Hardwicke as Lord Chancellor:—

““The wisdom of his decrees was the theme of universal eulogy.
The only failing which the most captious could pretend to detect in his

* Lives of the Chancellors.
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Jjudgments was, that he sometimes betrayed an inclination rather to base
them exclusively on the foundation of pure reason, than to frame them
according to the strict tenor of the positive regulations by which that
reason ought to be modified and controlled. The accusation is a
general one, and one that it might at present be equally difficult to
refute or substantiate. Even admitting it to be well founded, it would
probably with many still remain a question how far such a charge
should be made a subject of reproach, and how far of praise. . . . . .

“ The manner in which he acquitted himself of the ordinary duties
of his office must be estimated, not according to what the state of the

- Court of Chancery ought to be, or what he himself might have made
it, but according to what it actually was. It is not to be wondered at,
if disappointed suitors and envious enemies should have made it a
charge against Lord Hardwicke that he was not so expeditious in
delivering his judgments, as the impatience of the former, or the
malignity of the latter could have desired. But when we find that
impartial and disinterested, not to say competent judges, have dwelt
with admiration on his mode of conducting the business of the Court,
and especially, (considering the obstacles that stand in the way of
expedition,) on the despatch with which it was disposed of, we may
safely reject this imputation as frivolous or unfounded. . . . . .

““ When we find that the average number of bills filed in the Court
of Chancery, while Lord Hardwicke presided there, fell very little short
of two thousand, we cannot in reason feel much surprised that there
should have been an arrear of cases on the list, and that some delay
should have taken place before each cause could find a hearing. . . . .

“The ample stores of legal wisdom which he furnished to the
world, while he presided in the Court of Chancery, are treasured in the
Reports of Atkyns, and of Vesey, senior. The first volume of the
former was published the year after Lord Hardwicke had resigned the
seal. The cases, instead of being classed according to the chronolo-
gical order of decision, were placed under separate heads and titles,
after the manner of a digest; but this plan being generally disap-
proved of, as less convenient for occasional reference, was discontinued
in the next volume, (published in 1767,) wherein the usual mode of
arrangement was adopted. Mr. Vesey’s work was not given to the
public till 1771. 1t would be difficult to find in any age or nation, as
the production of a single man, a more various or comprehensive body
of legal wisdom than is contained in these volumes. Though, upon
the whole, arranged with more care than the collection of Mr. Lee,*

* Cases temp. Hardwicke.
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they have not preserved the speeches of the Chancellor with such
accuracy as to convey a distinct impression of the style of his elocu- .
tion. But however much we may regret in a literary point of view the
condensed form in which the cases are published, if we look upon them
as law reports, their conciseness certainly cannot be considered other-
wise than a merit.

“In framing his judgments Lord Hardwicke appears always to have
been anxious to bring the case within the scope of some broad general
principle. This, however, he never effected by means of forced interpre-
tations or fanciful analogies. He was always careful to support his
opinion by the authority of legal precedents, in the selection and appli-
cation of which he was particularly happy. Again, his regard for
principles never betrayed him into the dangerous practice of giving his
own judgments in such loose and general terms as might extend their
authority too far. It was his invariable practice to express himself in
the most guarded terms, and to mention distinctly the qualifications and
restrictions with which he meant his opinion to be received, so that his
judgments were effectually prevented from acquiring, as precedents, a
wider application than it was his original design to give them. For
illustration, and in the absence of other authorities for a guide in his
arguments, he frequently had recourse to the civil law, with which,
like his illustrious contemporary, Mansfield, though not perhaps in so
great a degree, he had familiarized himself, and for which, in common
with all who have made it their study, he entertained the highest re-
spect. It might possibly be in part the result of his acquaintance with
the writings of the ancient civilians, that his judicial arguments were
peculiarly distinguished by the qualities for which they have been
deservedly praised, namely, luminous method in the arrangement of
the topics, and elegant perspicuity of language in the discussion of
them. When he delivered his opinion on any case of importance, he
was so far from wishing or attempting to pass over the objections
which had been suggested by those who argued on the opposite side,’
that he frequently repeated them in such a way as to give them greater
force than had been claimed for them at the bar. The masterly manner
in which he afterwards refuted them generally called forth the admira-
tion, and extorted the assent even of those who had originally pro-
pounded them. By the constant attention he always paid to the speeches
of the bar, he acquired, during the progress of the cause, a mass of in-
formation, of which he did not fail to find the advantage in drawing up
his judgment. He did not affect to be above learning from any, even
the youngest and most inexperienced of the barristers who argued before
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him ; and though it is to be supposed he often had to listen to the
redundancies and superfluities which too often disfigure the oratory of
our courts, (perhaps the Court of Chancery more than any other,) his
courtesy and politeness always prevented him from testifying the
slightest impatience. . . .

‘“ Lord Hardwicke never gave in to thxs failing ; * for a failing it un-
doubtedly was, to whatever exhibitions of talent it may have given
occasion. He was always careful, not only to listen with patience and
attention to the bar, but, what is sometimes of still greater importance,
to make it appear that he did so; a practice which no judge who has it
at heart to be popular among his own profession can safely neglect. In
this respect, also, the evenness and placidity of his temper gave him great
advantages. On no occasion was he ever betrayed into ebullitions of
temper, such as, both before his time and since, have so often degraded
the dignity of our courts of justice. The affability and the courtesy of
his general demeanour towards the bar, and the solicitors of the court,
to which he had been in no small degree indebted for his professional
advancement, was in no degree lessened when he had reached the sum-
mit of legal honours.”

The following anecdote may perhaps serve to evince
that the courtesy of the Chancellor was extended not
only to the counsel, and solicitors, but also to the
suitors who came before him.

A cause was being argued before Lord Chancellor
Hardwicke, in which a grandson of Oliver Cromwell,
who bore the Protector’s surname, was a party. The
counsel opposed to him took occasion to cast some re-
flections on the memory of his ancestor, on which Lord
Chancellor Hardwicke said, ‘I observe Mr. Cromwell
standing outside the bar there, inconveniently pressed by
the crowd; make way for him, that he may sit by me
on the bench.” This had the effect of silencing the
uncalled-for sarcasms of the advocate, who thenceforth
moderated his tone. }

It has been asserted that Lord Hardwicke’s fame
as Chancellor has suffered from the loose and in-

* Inattention to the arguments of counsel. + Law Magazine.
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adequate manner in which his judgments were reported,
which are thought by some not to bear out the reputa- -
tion which has been awarded to him ; and Lord Thurlow
used to say that his decisions as Chief Justice, which
are recorded much more amply and correctly than those
as Chancellor, were abler than the others.

The extracts given in these pages from his own
manuscript draughts of his judgments, and the skeletons
of them made by him, may serve to afford a fair notion
of his powers and genius here, and must, I think, equal
all we have read or conceived of his abilities as a jurist
and a judge; to which also should be added his speeches
on leading constitutional topics.

In the discharge of his duty, annexed to the Chan-
cellorship, of Speaker of the House of Lords, Lord
Hardwicke was no less efficient than when presiding in
his own court. The personal respect which he inspired
added much to his official dignity; and the attention
which he himself paid to all that passed, taking copious
notes of the debates, had its due influence in inducing
others to follow his example.

The forcible though mild rebuke administered by
him, on one occasion, to an irregular sally by an intem-
perate young peer has already been given, and serves to
exhibit a sample of his quiet though effective mode of
bestowing chastisement on a disorderly debater.

Indeed the career on the woolsack of Lord Chancellor
Hardwicke might be said to afford the strongest argu-
ments, both for and against the proposal, which has
sometimes been entertained, of separating the professional
and political functions of the first Judge of the land.
In favour of the measure, as showing how much the
attention of the Chancellor is liable to be trespassed upon
by state affairs, which must divert him from his more
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immediate duties; and how great peril there must often
" be of some political or private prejudice interfering to the
actual, or at any rate, (which is in itself very baneful,)
to the suspicion of hindrance to the administration of
justice, both in the Court where he ordinarily presides,
and also when called upon to assist at trials, such as those
which took place before Lord Hardwicke as Lord High
Steward. On the other hand, his example might be in-
stanced against the necessity for the measure adverted
to, as it may be fully evinced in the case of the great man
before us, that the most important political position, in
times the most eventful, and the utmost activity in the
discharge of these labours, are not at all incompatible
with the most perfect and most satisfactory performance,
free from all suspicion, of his judicial duties. And it might
also be well argued that a great constitutional lawyer,
and one who is well acquainted with the practical opera-
tion of our legal system, ought ever to be selected to sway
largely the councils of the state. Nor is it probable that,
to the same extent, interferences of this nature with his
duties as a judge will again occur; as soon indeed may
we look for this, as for another Hardwicke. To divide
into several this noble and important office, which has
been so dignified by the mode of its discharge, and been
found so advantageous in the union of its functions,
would be to deprive the profession of its choicest gem.
On Lord Mansfield taking leave of the Society of Lin-
coln’s Inn, when he was raised to the bench, the usual
complimentary speech was delivered by Mr. Charles
Yorke. The reply of the Chief Justice contains the
following eloquent panegyric on Lord Hardwicke :—

«If I have had, in any measure, success in my profession, it is
owing to the great man who has presided in our highest courts of judi-
cature the whole time I attended the bar. It was impossible to attend
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him, to sit under him every day, without catching some beams from his
light. The disciples of Socrates, whom I will take the liberty to call
the great lawyer of antiquity, since the first principles of all law are de-
rived from his philosophy, owe their reputation to your having been the
reporter of the sayings of their master. If we can arrogate nothing to our-
selves, we can boast the school we were brought up in ; the scholar may
glory in his master, and we may challenge past ages to show us his equal.

“ My Lord Bacon had the same extent of thought and the same
strength of language and expression ; but his life had a stain.

¢ My Lord Clarendon had the same ability and the same zeal for the
constitution of his country ; but the civil war prevented his laying deep
the foundations of law; and the avocations of politics interrupted the
business of the Chancellor.

“ My Lord Somers came the nearest to his character, but his time
was short, and envy and faction sullied the lustre of his glory.

¢ It is the peculiar felicity of the great man I am speaking of, to have
presided very nearly twenty years, and to have shone with a splendour
that has risen superior to faction and that has subdued envy.

¢« T did not intend to have said, I should not have said so much on
this occasion, but that in this situation, with all that hear me, what I
say must carry the weight of testimony, rather than appear the voice of
panegyric,

¢ For you, Sir, you have given great pledges to your country; and,
large as the expectations of the public are concerning you, I dare say
you will answer them.” *

A legal biographer, being desirous of writing, among
others, the life of Lord Mansfield, entreated his lordship
to furnish materials, in addition to those he already had,
as he wished to perpetuate the memory of so great a
luminary of the law. The answer given by his lordship
was as follows : —

““My success in life is not very remarkable : my father was a man of
rank and fashion ; early in life I was introduced into the best company,
and my circumstances enabled me to support the character of a man
of fortune. To these advantages I chiefly owe my success ; and there-
fore my life cannot be very interesting ; but if you wish to employ your
abilities in writing the life of a truly great and wonderful man in our pro-
fession, take the life of Lord Hardwicke for your object; he was indeed

* Roscoe’s Brit. Lawyers.
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a wonderful character—he became Chief Justice of England and Chan-
cellor, from his own abilities and virtues—for he was the son of a
peasant.” *

The spirit of litigation—which, however useful and
even laudable it may be deemed, must, like other
luxuries, be always in danger of over-indulgence—was
perhaps never carried to a greater extent than in a suit
which was commenced during Lord Hardwicke’s Chan-
cellorship, between two eminent potters of Handley
Green, Staffordshire, for a sum of £2 9s. 1d. After
being in Chancery eleven years, from 1749 to 1760, it
was put an end to by John Morton and Randle Wilbra-
ham, Esquires, to whom it was referred, when they
determined that the complainant filed his bill without
any cause, and that he was indebted to the defendant at
the same time the sum for which he had instituted this
proceeding ; this they ordered him to pay, with a thou-
sand guineas of costs !

It seemed as though all the great lawyers who were
looked to, to succeed Lord Hardwicke, shrank from put-
ting themselves into competition with him, conscious of
the comparison to their disadvantage which must be made.
Among others, Lord Mansfield was pressed to take the
Chancellorship, but declined. Accordingly, on Lord
Hardwicke’s resignation, the Great Seal was given in
commission to Lord Chief Justice Willes, Mr. Justice
‘Wilmot, (afterwards Chief Justice of the Common Pleas,)
and Mr. Baron Smythe. It was left in commission
during the whole of this reign. ‘“ Wilmot,” says Horace
Walpole, “ was much attached to Legge, and a man of
great vivacity of parts. He loved hunting and wine, and
not his profession. He had been an admired pleader before
the House of Commons, but being reprimanded on the

* Eminent Lawyers.
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contested election for Wareham with great haughtiness
by Pitt, who told him he had brought thither the pert-
ness of his profession, and being prohibited by the
Speaker from making a reply, he flung down his brief in a
passion, and never would return to plead there any more.
Fox procured the place of Attorney-General for Henley.”
Mr. Charles Yorke was made Solicitor-General.

One of the most important, perhaps the greatest
event in the life of a great man, is his retirement from
that world which was the theatre of his efforts, and
some of whose most critical transactions have been
controlled or influenced largely by his master spirit.
In the case of a professional man, of high and dis-
tinguished eminence, his quitting the scene of his active
labours is but too often like quitting life itself. He
is henceforth but an inanimate, useless being; the
energy by which he was hitherto impelled no longer
sustains him, and he sinks almost into insignificance,
if not into absolute imbecility. In the case of a great
lawyer, perhaps this change in his condition may not
unfrequently serve to determine whether he be also
a great man; as the two characters are not only not
identical, but seldom united in one person. If the great
lawyer be not also a great man, his greatness must at
any rate terminate with his professional career; and
thenceforward his existence, to all beneficial purposes,
either as regards himself or society around, is utterly
valueless, if not pernicious. From a great lawyer, his
transmigration is into that of a great bore, or it may be
a mischievous meddler in affairs, in which neither nature
nor educaticn have fitted him to interpose.

In the instance, however, of the individual before us,
how different were his conduct and his destiny. From a
great lawyer he became elevated into a great patriot. His
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counsels as hitherto, were still at the command of his
sovereign, and his energies were devoted to the exigencies
of the nation. He relinquished office voluntarily ; and
long and assiduously as he had toiled in the service of
the state, he refused to receive any pension or pecuniary
recompense for his invaluable labours. He now stood
aloof from party, knowing no interest but that of his
country. His great influence, and consummate wisdom
and experience, were in each case readily rendered, when-
ever called for, to the aid of the commonwealth. And his
energetic mind,—ever intent alike on the investigation
of the highest principles, and the fullest practical appli-
cation of the noble science in whose direction he had
so long been the presiding spirit—had now ample leisure
afforded for carrying on the grand work of preparing
measures in relation to his country’s jurisprudence which
from time to time he framed and introduced ; and which
are sufficient to render his name as illustrious in our
legal and legislative annals, as the more immediate pro-
fessional and political labours, by which his memorable
career was so eminently distinguished.

The following report of a case is extracted from Lord
Chancellor Hardwicke’s note book.

“1754. July 26°.
‘“ Attorn.-Gen' ez rel. Trus® of the turnpike for re-
pairing y*® road in qu’ion. PIt.
“ The Gov™ of y* poss™ & revenues of Harrow
School. Def™.
“ Mr. Attorn.-Gen', pro rel. End of inform. for an
VOL. IIL H
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acc® & application of the rents & profits of certain
charity lands; & y* y° same, or a proper part of them,
may be applied & disposed to repair y° highway fro’
Kilburn Bridge to Sparrow’s House in Com. Midd’x,
being part of y® great road fro’ London to Edgware.

9 Jac. 1. An inf" filed relating to this charity.

¢ The def*, the gov™, have tho*to apply y* revenue
to y* repair of y® road fro’ Harrow to London, instead
of ye road fro’ Edgware to London, w™ the donors
direct.

“ 6 July, 21 Eliz. Orig' deed of donation, executed
by Sir Gilbert Gerrard, Att.-Gen!, & W™ Gerrard, his
brother, to John Lyrn & Joan his wife, & y*® gov™ of y°
Free School at Harrow.

¢« 23 April, 1611. Decree of this court on this dona-
tion.

¢ Francis Page. He never remembers y° road fro’
Kilburn Bridge to Sparrow’s House in so good repair as
now, but it still wants more repair.

‘“ He applied to y° trust® for some money, part of y*
rents & profits of y® land, w** they used to pay, in order
to be laid out in repair of y° roads; that aftw® Mr.
Sanders, one of y® governors, told him y* y* gov™ had
agreed to lay y° same out themselves.

“ Paul Vaillant.

‘ John Francis. This part of y° road much in decay,
& out of repair.

‘ Rob* Boroughs. This road has never been in repair
during his knowledge of it.

“ The annual value of this estate 70 p" ann. now; &
¥' y° lands appropriated to y* Harrow road, 60' p™ ann.

“ Mr. Capper, ad idem. We confine this to y* road
fro’ Kilburn Bridge to Edgware ; at least don’t carry it
further northward than Edgware.
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“ Mr. Henley, pr. def. The intent of y* donors was
to leave it to y° judgm® of y* tr'ees, w™ of y° roads wanted
repair.

“*Twas right to leave it to their discretions bec. other-
wise it w* be a foundation for infinite disputes.

“ Mr. Lyon left a body of stat® for y° regulation &
governm® of this charity.

“ Great sums of money raised by y° turnpikes for y®
repair of this road.

‘ The qu’ion is not whether this road is the best, or
as good as any other turnpike road in y* ¢ of Midd’x.

‘“ As to y° relief.

‘1. They claim to have y* clear produce of y® rents &
profits of y° charity lands paid to y° trustees of y* turn-
pikes, for y™ to lay it out on y° road.

“ Ans. That is contrary to y* trust, for tho’ go7™ were
to lay it out, they must apply it as far as Sparrow’s
house.

‘2. The trustees of y° turnpike fro’ Kilburn Bridge to
London have an equal claim.

“3. As to y° merits, y° court wd not controll y® trus-
tees, unless there was some gross misapplication or mis-
behaviour.

‘““4. The founder has put this charity under a partic.
special perm* controll.

‘ The founders and his heirs are visitors.

“The case of Birmingham school, cor. King, C.,
2 Wms. Orders, Stat. & Rules, by John Legon, tempore
Eliz.

“ Tho. B. Laud Gardner. The road to Edgware in
good cond ™ ; proves several considerable sums laid out
repair® y* Edgware road, amount® to ab* 500/.

‘“ The Harrow road is in very indiff * condition.

“ The Harrow road was so bad before y* gov™ took

H 2
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upon y™ to repair it, y* people used to go fro’ Harrow by
Acton, to London.

“ Wm. Hitch. The road fro’ Edgware to London is
in very good repair.

The Harrow road in a very indiff* condition of repair.

“ A turnpike fro’ London to Paddington has been for
30 years.

« Henry Finch.

“ was of opinion that there was not suff* evidence y*
the road from Edgware to London was not in proper
repair, but y* there was suff* evidence y* y°* Harrow road
was in great want of repair, especially as there was no
turnpike except for 2 miles thereof; & y* y° donor in-
tended to leave much to y°® judgm® & discretion of y°
gov™, & this C* ought not to controll them, unless they
acted corruptly, partially, or negligently ; therefore, did
not think there was foundation to make any decree at
present, but gave liberty to y°* relators to apply to y*
court in case y* Edgware road sh® happen to stand in
need of any extraordinary repair, or the Harrow road be
not put into suff* repair. No costs hitherto.

The case which follows, and which is also extracted
from Lord Chancellor Hardwicke’s note-book, is of in-
terest, both as regards the subject of it, and the defen-
dant in the cause—the famous, or rather well known
Dr. Shebbeare.

v “1756. Feb. 26.
“John Mourse . . . . . . Pl.
John Shebbeare . . . . . . Deft.

“ Mr. Attorn.-Genl. pr. quer. End of bill to be
relieved ag* an agreement obtained fro’ plt. by deft. by
fraud & imposition, & ag® an action for £105, & to be
repaid y® said sum of £105.

“The imposition was by selling plt. a collection of
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letters, on pretence of their being letters of ye late Lord
Cornbury, & L? Hyde, whereas they were writ & con-
trived by himself.

“ Plt. was to give 4 g* p* sheet for y* copy—a very high
price. Ye whole £210.

“Okj. Ye plt. did intend to buy a collection of
def™ own letters.

““ Ans. The agreement shews he did not mean to
sell his own letters.

“ A collection of letters. The prefatory discourse.

*“ The price shews it. Nobody w? have given a guinea
p" sheet for y° doctor’s own letters.

“ David Wilson. At Paris, D* Shebbeare was.brought
to def* house by D" Green, ab* publishing a treatise of
physic. Then said y* he had a collection of letters
written from Paris. Said they were by a person of emi~
nence & quality, who died abroad. Then named Lord
Cornbury—did not directly say y* he was y® author; but
conveyed y* idea to def*, so as to make him believe it.

‘¢ 3 guineas per sheet a good price for a work of amuse-
ment by an author of eminence, who will prefix or avow
his name.

““ James Bettenham. A printer. No publisher wo?
give above a guinea p* sheet for a collection of letters of
amusem® written by a common hand, not celebrated in
y® literary world. Printed a paper called y* Spectator,
writ by def*, w® did not take in y* world.

‘“ Plt. told him y* he had a collection of L? Cornbury’s
letters to publish—y* fro’ plt’s conversation with him, he
verily believes plt believed y™ to be L¢ Cornbury’s.

“ That by plts direction he went to def* to know what
ye© title was to be. '

« John Whiston. Never heard y* def* was reputed or
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known in y* world as an author or learned man before
22 Jan. 1754.

“ Mr. Yorke, ad idem. The price given by plt. shews
he took y™ to be by a person of eminence.

“ The agreement shews the letters were not to be his
own, for he warrants y™ ags® all persons, who may have
pretensions to y* s¢ letters.

[« Def* might have sold or contracted for y™ to sorme
o" person.]

¢ The prefatory discourse, or introduction, is full of y*°
same representation,

¢ The Part proof corresponds with these observatxons

“ Mr. Hoskyns ad idem.

“ Mr. Coz pro def. Def* swears y* Lord Cornbury’s
name was never mentioned betw. the parties till after the
agreem® signed.

“Dr Jem swears y* def* told him y* y* collection oy
letters w™ he had to publish, was written & composed by
himself.

¢ L* Cornbury had never gained any character as an
author.

‘“ Negligence in not applying to y° family.

“ Mr. Attorn.-Gen' rep'.

¢ Dismissed y*° bill with* costs.”

The following are the concluding entries in Lord Chan-
cellor Hardwicke’s Chancery note books.

1756
“ Nov™ 18° Thursday.

““This being a day of motions, I sat in court & heard
the motions, till about two o’clock, & then went up to
v® House of Lords, & prorogued the parliament by com-
mission.
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¢ Friday, Nov" 19th, 1756. There was no sitting in
Chancery, and at noon I attended the King at St. James’s,
& voluntarily resigned the Great Seal to His Majesty, in
his closet, who parted with me with the strongest expres-
sions of his grace & goodness to me. Immediately
afterwards 3 commissions were sealed in His Majesty’s
presence, appointing L? C. J. Willes, Mr. Baron Smythe,
& Mr. J. Wilmot, commissioners of the Great Seal. The
commissions were all of the same tenor & date, & one of
them deliv? by His Majesty to each commiss’; after
which a general council was immediately held, and the
commissioners there took the oaths of allegiance &
supremacy, & the oath of office.

¢ Jam mihi parta quies, omnisque in limine portus.
“Vire. £nN.”
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CHAPTER XIII.
1756—1760.

PROMOTION TO THE S8OLICITOR-GENERALSHIP OF MR. CHARLES
YORKE—DEATH OF LORD CHANCELLOR JOCELYN—CASE OF AD-
MIRAL BYNG—THE EARL OF HARDWICKE AT COURT—DEBATE ON
MILITIA BILL—LORD HARDWICKE REFUSES THE CHANCELLORSHIP
—RECONSTRUCTION OF THE MINISTRY—AUDIENCE WITH THE
KING—CORRESPONDENCE WITH MR. PITT—THE EARL OF HARD-
WICKE AT WIMPOLE — HABEAS CORPUB BILL— DR. HENESEY’S
CASE—DEATH OF MRS. C. YORKE—THE KING AND PRINCE GEORGE
~—FOREIGN AFFAIRS—ILLNESS OF LORD HARDWICKE—PROSECUTION
OF DR. SHEBBEARE—TRIAL OF LORD FERRERS—LORD KAMES AND
LORD HARDWICKE—DEATH OF LADY ANSON-—DEATH AND CHA-
RACTER OF KING GEORGE THE SECOND.

TaE promotion of Mr. Charles Yorke to the office of
Solicitor-General, which took place on the formation of
the new ministry, and which was the spontaneous act of
the Sovereign, as a testimony to the joint merit of both
the father and the son, was an event which must have
been as gratifying to the resigning Chancellor as it was
to the new law officer of the Crown. To the veteran
judge this was an honourable termination of his long
and able career, which was thus made the commence-
ment of his son’s official life ; and to the rising advocate,
the prospect of distinction and preferment opened to
him, atoned in some measure for the loss which he sus-
tained in the retirement of his father from the head of
that profession of which they were both high ornaments.

That Mr. Charles Yorke well deserved this advance-
ment from his own abilities, the very extensive practice

-
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at the bar which he had now obtained, the eminent
position that he occupied as a debater in the House of
Commons, and the general reputation which his talents
and acquirements had procured for him, sufficiently
evince. Indeed the Duke of Newcastle was inclined
some time before to have selected him to fill this
post, as he mentions in a letter already quoted. The
versatility of talent which Mr. Yorke exhibited may be
regarded as one of the surest proofs of its genuineness,
and has often been the mark of a mind gifted above the
ordinary measure. Industry and perseverance may
adapt an individual with moderate abilities to excel to a
certain degree in one line—to become a sound practical
lawyer—or a dexterous politician—or to be well in-
formed in matters of literature ; but it is only by the
actual power of his mind, by being gifted with varied
talents of different kinds, that he can be enabled to
attain a high rank in all three at once. This diversity
of acquirements has moreover been the distinguishing
feature in the character of many of the most brilliant
genius.

It cannot be denied that Mr. Charles Yorke possessed
a great advantage in being the son of a Chancellor, and
above all of such a Chancellor as Lord Hardwicke was.
But this was only an advantage, and could not of itself
have raised him to the position he had attained.

And even this circumstance was not without its strong
disadvantages, in the danger which existed in such a
case of the young advocate neglecting to exert himself
like one who was dependent on his profession for a
maintenance ; and the fear that he would be induced to
rely too much on his own good fortune.

In each profession and pursuit in this country, genuine
talent and real merit are in the end pretty sure of their
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reward, whatever difficulties and discouragements they
may meet with at first setting out. On the other
hand, spurious pretensions to these, however pushed
forward at first by any adventitious circumstances, are
certain ultimately to find their proper level. Indeed, in
nothing has the principle of entire liberty and exemption
from restraint, which is so characteristic of our system of
jurisprudence, been more nobly shown than in the abso-
lute freedom which is allowed to talent in this country,
—no matter to what nation or clime it belongs, even if
nurtured among those the most opposed to us either
in feeling or interest,—of reaping its due reward, and
attaining that rank and wealth for its possessor which it
is entitled to procure. Nor have we of this great nation
been without our full recompense for this enlightened
and truly enlarged policy; for surely no country can
boast of so many and such distinguished characters
among the members of its professional men, whether
natives or foreigners. Many of the most celebrated
have, in spite of all their disadvantages, risen to high
eminence from the humblest ranks, and several of our
profoundest judges,—among them a late very able
Lord Chancellor, and a late Chief Baron, the most
distinguished advocate of his own, if not of any other
age,—have been natives of a foreign land. That re-
nowned writer on the English constitution, M. De Lolme,
was a refugee here from France, which at the period of
his exile to the country which he so benefited, was at
war with us, and had cast out its gifted and eloquent son.
England might be compared, as regards the free mode in
which she bestows her rewards without distinction of
birth on all who deserve them, to an institution whose
academical prizes are open to all of talent and character,
without restriction as to their place of nativity or educa-
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tion. And in this respect does this great nation appear
to consider itself as the university of the world ; and
genuine merit as the only title to the gifts it has in
store.

Of all the pursuits and professions which are at the
choice of the members of this vast community, there is
probably none in which talent and merit so entirely de-
termine the success of the aspirant as the English bar.
Here favour and interest can neither long serve the in-
competent, nor the want of them retard the meritorious.

In a letter to his friend, Mr. Baron Mountney, the
Earl of Hardwicke gave the following account of Mr.
Charles Yorke’s promotion to the Solicitor-Generalship,
from which it will be seen that this appointment was
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